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PREFACE. 


File Government of India Act, 1919, and the 
various Rules and Regillations passed thereunder have 
inlroduced an entire -change in the working coiistitii- 
tion in India. An -attempt has been made in this- 
hook to collect together within a short compass all. 
the documents necessary for a proper study of the 
modern constitution. It is primarily intended for 
use of members of the Council of State, the Legis- 
lative Assembly and the Local Councils as well as for 
these actively , engaged in politics. But students of 
political science and constitutional history will fi,nd 
it: no less useful in considering the present develop- 
ment of the Indian constitution. The passages in 
tire Report of the Joint Select Committee dealing 
with specific dauses have been distributed under the 
different sections instead of being printed in one 
place; so that, the reasons given by the Select Co.m- 
mittee for additions and amendments are readily 
available. References, cross-references and notes and 
an exhaustive Index will, it is hoped, facilitate study.. 
The book will be useful in all parts of India. 

i have to acknowledge my great indebtedness for 
flic constani help and encouragement I have received 
from Mr. Bhiiiwmdra Nath Basil. My best thanks are 
due U) my esiecmcd friend Mr. Subodh Chandra Roy,, 
tiarristcr-aldyiw, who has giyen me invaluable assis- 
lamce and suggestions in thc*preparation of the book. 

Tile work has been compriej in a great hurry and 
misiake- iind omissions vvi!!, I .hope, he overlooked by 
the reader., 

■'S. M.:BOSE. . 

C\I/:UTTA, 

Januaiy 28, 1921. • 
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CORRIGENDUM. 

P. 8o, notes to s. 37 (2), four lines from bottom :~.for “ reduced 
to 21 from 23 ” read “from 21 to 23.” 

P. 12 5a, 1. 2 (order 25) :~for “adjustment'’ read “adjourn- 
ment.” 

P. 172, 1. 14 (Rules for conduct of legislative business) for 
“7” read ‘70.” 


ADDENDUM. 

■I. For “ Backward Tract ” [ s. 15 (2) Act, lyiy] cL Notification 
No. 2G. of the Government of India in the Calcutta 
Gazette Extraordinary dated the 3rd Jamiiiry lyai, regarding 
Darjeeling and Chittagong Hill Tracts. 

: 2 . For Rules as to appointments in the Indian Civil Service 
(s. 37 Act, 1919) cf. the Resolution of the Govennnent of 
India in the Gazette of India dated the 15th DecemLier 
1920, Pt. lA, p. 892. 
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The Declaration of the 20th August, 1917. 

‘■'The policy of His Majesty's Government, with which the 
Government of India are in complete accord, is that of the 
increasing association of Indians in -every branch of the 
administration' and the gradual development of self-governing 
institutions with' a view to the progressive realization of res- 
ponsible government in India as an integral part of the British 
Empire. They have decided that substantial steps in this 
direction should be taken as soon as possible, and that it is of 
the highest importance as a preliminary to considering what 
these steps should be that there should be a free and informal 
exchange of opinion betv'een those in authority at Home and 
in India. His Majesty's Government have accordingly decided 
with His i\Iajesty's approval, that I should accept the Viceroy's 
invitation to proceed to India to discuss these matters with the 
Viceroy and the Government of India, to consider with the 
Viceroy the views of local Governments, and to receive with 
him the suggestions of representative bodies and others. 

'1 would add that progress in this policy can only be 
achieved by successive stages. The British Government and 
the Government of India, on whom the responsibility lies for 
the welfare and advancement of the Indian peoples,, must 
be judges of the time and measure of each advance, and they 
must be guided by the co-operation received from those upon 
whom new opportunities of service Vvill thus be conferred 
and by the extent to whi(?h it is found that confidence can 
be reposed in their sense of responsibility. 

“Ample opportunity will be afforded for public discussion 
of the proposals which will be submitted in due course to 
Parliament” 



GOVERNMENT OF INDIA ACT, 1919. 

(9 & 10 Geo. 5, Ch. 101.) 


ARRANGEMENT OF SECTIONS. 


Part I. 

LOCAL GOVERNMENTS. 


Section. 

1. Classification of central and provincial subjects. 

2 Borrowing powers of local governments. 

3. Revised system of local government in certain provinces. 

4. Appointment of ministers and council secretaries. 

5. Qualification of members of local executive councils. 

6. Business of governor in council and governor with ministers. 

7- Composition of governors’ legislative councils. 

8. Sessions and duration of governors’ legislative councils. 

9. Presidents of governors’ legislative councils. 

10. Powers of local legislatures. ^ 

11. Business and procedure in governors’ legislative councils. 

12. Return and reservation of Bills. • 

13. Provision for case of failure to pass legislation in governors’ 

legislative councils. 

14. Vacation of seats in local legislative councils. 

15. Constitution of new provinces, etc.; and provision as to back- 

ward tracts. 

16. Saving. 
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Part II. 

GOVERNMENT OF INDIA. 

Section. 

17. Indian legislature. 

18. Council of State. 

19. Legislative Assembly, 

20. President of Legislative Assembly. 

21. Duration and sessions of Legislative Assembly and Council of 

State. 

22. Membership of both chambers. 

23. Supplementary provisions as to composition of Legislative 

Assembly and Council of State. 

24. Business and proceedings in Indian legislature. 

25. Indian budget, 

26. Provision for case of failure to pass legislation. 

27. ' Supplemental provisions as to powers of Indian legislature. 

28. Composition of Governor-Generars executive council, 

29. Appointment of council secretaries. 

Part III. 

SECRETARY OF STATE IN COUNCIL. 

30- Payment of salary of Secretary of State, etc., out of moneys 

provided by Parliament. 

31- Council of India. 

32- Further provisions as to Council of India. 

33. Relaxation of control of Secretary of State. 

34. Correspondence between Secretary of State and India. 

35. High Commissioner f^r India. 

-Part IV. 

THE CIVIL SERVICES IN INDIA. 

36- The civil services in India. 

37. Appointments to the Indian Civil Service. 

38. Public service commission. 

39. Financial control. 

40. Rules under Part IV. 
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Part V. 

STATUTORY COMMISSION. 

Section. 

41. Statutory commission. 

Part VI. 

GENERAL. 

42. Modification of s. 124 of principal Act. 

43. Signification of Royal Assent- 

44. Power to make rules. 

45. Amendments of principal Act to carry Act into effect, etc- 

46. Definition of official. 

47. Short title commencement, interpretation and transitoiy 

provisions. 



ABBREVIATIONS. 


Act. — Government of India Act (consolidated). 

Act 1919. — Government of India Act, 1919. 

Fn. Com. R.— The Functions Committee Report. 

Fran. Com. R. — The Franchises Committee Report. 

Jt. S. C. R. 1, — Joint Select Committee Report on the 
Government of India Bill. 

Jt. S. C. R. 2.-^Joint Select Committee (Second) 
Report on the Draft Rules under the Govern- 
ment of India Act. 

M"C. R. — The Montagu-Chelmsford Report. 

Mes. C. R, — Report of the Financial Relations Com- 
mittee (Meston Committee). 




(9 & 10 Geo. 5, Oh. 101.) 


An Act to make further provision with respect to 
the government of India. 

{23rd December, 1919.) 

Whereas it is the declared policy of Parliament to 
provide for the increasing association of Indians in 
every branch of Indian administration, and for the 
gradual development of self-governing institutions, 
with a view' to the progressive realisation of respon- 
isble government in British India as an integral part 
(Of the empire ; 

And whereas progress in giving effect to this 
policy can only be achieved by successive stages, and 
it is expedient that substantial steps in this direction 
should now' be taken : 

And whereas the time ^nd manner of each ad- 
vance can be determined o*nly by Parliament, upon 
whom responsibility lies for the welfare and advance- 
ment of the Indian peoples : 

And whereas the action of Parliament in such 
matters must be guided by the co-operation received 
from those on whom new opportunities of service 
will be conferred, and by the extent to which it is 
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found that confidence can be reposed in their sense 
of responsibility : 

And whereas concurrently with the gradual deve^ 
lopment of self-governing institutions in the Pro- 
vinces of India it is expedient to give to those Pro- 
vinces in provincial matters the largest measure oi 
independence of the Government of India, which is 
compatible with the due discharge by the latter of 
its own responsibilities : 

Be it therefore enacted by the King’s most 
Excellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by 
the authority of the same, as follows : — 

See M.-C. R. 6 and 7. 

“ The, Preamble of the Bill, as drafted, was based on the an- 
nouncement of His Majesty’s Government in Parliament of the 20th 
August, 1917, and it incorporated that part of the announcement 
which pointed to the progressive realisation of responsible govern- 
ment in British India as an integral part of the Empire, and to the 
expediency of gradually developing self-governing institutions in 
India, and it referred to the granting to the Provinces of India 
of a large measure of independence of the Government of India. 
It did not, however, deal with those parts of the announcement which 
spoke of the increasing association of Indians in every branch of 
the administration and declared that the progress of this policy 
could only be achieved by successive stages, and that Parliament, 
advised by His Majesty’s Government and by the Goveinment of 
India, on whom the responsibility lies for the welfare and advance- 
ment of the Indian people, must be the judge of the time and measure 
of each advance, and be guided by the co-operation received from 
those Lipoa whom new opportunities of service are conferred and by 
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the extent to which it is found that confidence can be reposed in 
their sense of respons'ibility. 

The Committee hawe enlarged the preamble so as to include 
all parts of the announcement of the 20th August, 1917. Their reason 
for doing so is that an attempt has been made to distinguish betw^een 
the parts of this announcement and to attach a different value to 
each part according to opinion. It has been said, for instance, that 
whereas the first part is a binding pledge, the later part is a mere 
expression of opinion of no importance. But the Committee think 
that it is of the utmost importance, from the very inauguration of 
these constitutional changes, that Parliament should make it quite 
plain that the responsibility for the successive stages of the deve' 
lopment of self-government in India rests on itself and 
on itself alone, and that it cannot share this responsibility with, 
much less delegate it to, the newly-elected legislatures of India. 

They also desire to emphasize the wisdom and justice of and 
increasing association of Indians with every branch of the adminis- 
tration, but they wish to make it perfectly clear that His Majesty’s 
Government must remain free to appoint Europeans to those posts 
for which they are specially required and qualified.” — Jt. S. C. R. 1, 


LOCAL 


Part I. 

GOVERNMENTS. 


1 — (1) Provision may be made by rules under 
. , the Government of India Act, 1915, 

Classification of • 

central and provin- as amended by the Government of 
ciai subjects. India (Amendment) Act, 1916 

(which Act, as so amended, is in this Act referred to 
as “ the principal Act ”) — 

(a) for the classification of subjects, in relation 
to the functions of government, as cen- 
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tral and provincial subjects, for the pur- 
pose of distinguishing the functions of 
the Governor-General in Council and 
the Indian legislature ; 

{b) for the devolution of authority in respecr 
of provincial subjects to local govern- 
ments, and for the allocation of revenues 
or other moneys to those governments ; 

(c) for the use under the authority of the Gov- 
ernor-General in Council of the agency 
of local governments in relation to cen- 
tral subjects, in so far as such agency 
may be found convenient, and for deter- 
mining the financial conditions of such 
agenev; and 

{d) for the transfer from among the provincial 
subjects of subjects (in this Act referred 
to as transferred subjects to the ad- 
ministration of the governor acting with 
ministers appointed under this Act, and 
for the allocation of revenues or moneys 
for the pur'pose of such administiation. 

(2) Without prejudice to the generality of the 
foregoing powers, rules made for the above-mention- 
ed purposes may — 

(i) regulate the extent and conditions of such 
devolution, allocation, and transfer; 

(a) provide for fixing the contributions payable 
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by local governments to the Governor- 
Gener.al in Council, and making such 
contributions a first charge on allocated 
revenues or moneys ; 

{Hi) provide for constituting a finance depart- 
ment in any province, and regulating 
the functions of that department : 

(iv) provide for regulating the exercise of the 

authority vested in the local government 
of a province over members of the pub- 
lic services therein ; 

(v) provide tor the settlement of doubts arising 

as to whether any matter does or does 
not relate to a provincial subject or a 
transferred subject, and for the treat- 
ment of matters which affect both a 
transferred subject and a subjeci which 
is not transferred ; and 

{vi) make such consequential and supple- 
mental provisions as appear necessary or 

expedient : 

Provided that, without prejudice to any general 
power of revoking or altering rules under the princi- 
pal Act, the rules shall not authorise the revocation 
or suspension of rhe transfer of any subject except 
with the sanction of the Secretary of State in Council. 

(3) The powers of superintendence, direction, 
and control over local government vested in the Gov- 
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ernor-General in Council under the principal Act 
shall, in relation lo transferred subjects, be exercised 
only for such purposes as may be specified in rules 
made under that Act, but the Governor-General in 
Council shall be the sole judge as to whether the pur- 
pose of the exercise of such powers in any particular 
case comes within the purposes so specified. 

(4) The expressions central subjects and 

provincial subjects ” as used in this Act mean sub- 
jects so classified under the rules. 

Provincial subjects, other than transferred sub- 
jects, are in this Act referred to as reserved 
subjects.” 

Sec. 45 A. Act; rules to be made by the Governor General with 
the sanction of the Secretary of State see Sec. 44 (s. 129 A. Act); for 
relaxation of control by the Secretary of State regarding transferred 
and subjects other than transferred see s. 33 (s. 19 A. Act). 

“ The Committee wish to lake this opportunity of acknowledging 
the debt they owe to the work of the two Committees on Franchise 
and Functions presided over by Lord Southborough. If they are 
not able to accept all the conclusions of these Committees, and if 
they recommend some additional provisions to those included in 
those reports, it does not mean that they are not very sensible of the 
value of the work done, without which indeed, this constitutional change 
could not have been effected. 

The lists of central, prprincial and transferred subjects included 
in the Functions Committee’s report have been somewhat altered 
after consultation with the India Office (see Appendix F. to the 
Minutes of Evidence) ; and as so amended they are accepted by this. 
Committee, subject to ceitain general observations at the end of 
this Report. It must not, however, be concluded that these parti- 
tions of the functions of government are absolutely clear cut and 
mutually exclusive. They must in all cases be read with the reserva- 
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tions in the text of the Franchise Committee’s report, and with due 
regard to the necessity for special procedure in cases where their 
orbits overlap. 

The Committee have given much attention to the difficult ques- 
tion of the principle on which the provincial revenues and balances 
should be distributed between the two sides of the provincial Gov- 
ernments. They are confident that the problem can readily be solved 
by the simple process of common sense and reasonable give and take, but 
they are aware that this question might, in certain circumstances, 
become the cause of much friction in the provincial Government, 
and they are of opinion that the rules governing the allocation of 
these revenues and balances should be framed so as to make the 
existence of such friction impossible. They advise that, if the 
Governor, in the course of preparing either his first or any subse- 
quent budget, finds that there is likely to be serious or protracted 
difference of opinion between the executive council and his ministers 
on this subject, he should be empowered at once to make an allo- 
cation of revenue and balances betw^een the reserved and transferred 
subjects, which should continue for at least the whole life of the 
existing legislative council The Committee do not endorse the sug- 
gestion that certain sources of revenue should be allocated to 
reserved, and certain sources to transferred, subjects, but they re- 
commend that the Governor shall allocate a definite proportion of 
the revenue, say, by way of illustration two-thirds to reserved and 
one-third to transferred subjects, and similarly a proportion, though 
not necessarily the same fraction, of the balances. If the Governor 
desires assistance in making the allocation, he should be allowed at 
his discretion to refer the question to be decided to such authority 
as the Governor-General shall appom*t. Further, the Committee 
are of opinion that it should be laid dmyn from the first that, until 
an agreement which both sides of the Government will equally sup- 
port has been reached, or until an allocation has been made by the 
Governor, the total provisions of the different expenditure heads 
in the budget of the budget of the province for the preceding finan- 
cial year shall hold good. 

The Committee desire that the relation of the two sides of the 
Government in this matter, as in all others, should be of such mutual 
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sympathy that each will be able to assist and influence for the com- 
mon good the work of the other, but not to exercise control over it. 
The budget should not be capable of being used as a means for 
enabling ministers or a majority of the legislative council to direct 
the policy of reserved subjects; but on the other hand the executive 
council should be helpful to ministers in the desire to develop the 
departments entrusted to their care. On the Governor personally 
will devolve the task of holding the balance between the legitimate 
needs of both sets of his advisers.” — Jt. S. C. R. 1. 

For the scheme of dyarchy and distinction between reserved 
and transferred subject cf. M-C. R. 218 — 23, 238, 241; Fn. 
Com. R. 19-21, 23-24; for devolution of authority 

provincial subjects and superintendence and control thereof by Gov- 
ernor-General, see M.-C. R. 212-13, 240, Fn. Com. R. 

16-18, 22; for allocation of revenue for administration of transferred 
subjects, cf, M-C. R. 255-57; for settlement of doubts as to whether 
matter is provincial or transferred see M.-C. R. 221, 239-254, Fn. Com. 
R. 60. 

cl. (1) (a) “ Classification of subjects ” see Devoliitioyi Rtdes 
{Appendix A) Rules 3-13; “ Central subjects ” see ibid R. 3, and list in 
schedule I, Part I; “Provincial subjects ” see ibid list in schedule I 
part II. 

Cl. (1) (b) “ Devolution of authority in respect of provincial 
subjects ” see ibid Rule 13; “ Allocation of revenues ” see ibid 
Rule 14. 

Cl. (1) c) “ Agency of local governments ” see ibid Rules 46-48. 

Cl. (1) (d) “ Transferred subjects ” see ibid Rules 6 and 8, and 
list in Schedule II and Rul^es in Schedule III; for allocation of 
revenues for administration of transferred subjects, see ibid rules 
31—34. 

Cl. (2) (ii) “ Contributions payable by local governments ” see 
ibid Rules 17-20. 

CL (2) (Hi) “ Finance Department ” see ibid Part III, Rules 
-36 — 45. 

CL (2) (xu) “ Exercise of authority over members of public 
services ” see ibid Rules 10 — -12 
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GI. (2) ("j) For settlement of doubts re provincial subjects see 
ibid Rule 4: for settlement of doubts re transferred subjects see ibid 
Rule 9. 

Cl. (3) “ Powers of superintendence, etc. over local governments 
see ibid Rule 49. 

2. — (1) The provision in sub-section (1) of sec- 
„ . tion thirty of the principal Act, 

Borrowing powers 

of local govern- whIch givcs powcr to local govem- 
ments. ^ . , 

meats to raise money on real or per^ 
sonal estate within the limits of their respective gov- 
ernments by way of mortgage or otherwise, shall have 
effect as though that provision conferred a power on 
local governments to raise money on the security of 
their allocated revenues, and to make proper assur- 
ances for that purpose. 

(2) Provision may be made by rules under the 
principal Act as to the conditions under which the 
power to raise loans on the security of allocated reve- 
nues shall be exercised. 

(3) The provision in sub-section (1) of section 
thirty of the principal Act, which enables the Secre- 
tary of State in Council with the concurrence of a 
majority of votes at a meeting 9 f the Council of India 
to prescribe provisions or conditions limiting the 
power to raise money, shall cease to have effect as 
regards the power to raise money on the. security ot 
allocated revenues. 

Sec. 30(1A) Act; for power to make rules, see Sec. 44 (s. 129 A, 
Act). 



14 


GOVERNMENT OF INDIA ACT, 1919. 


“ This clause has Deen inserted to regularise the raising of loans 
by local Governments on the special security of their own provincial 
revenues/’ — Jt. S. C. R. 1. 

For borrowing powers of local governments cf. M.-C. R. Ill, 
211; Fn. Com. R. 80. 

For Rules re conditions under which a local government may 
raise loans, see Local Government (Borrowing) Rules — (Appendix B). 

3. — (1) The presidencies of Fort William in 
Bengal, Fort St. George, and 
of^Tcaf Bombay, and the provinces known 

merit in certain gg {[.jg United Provinces, the Punjab, 

provinces. 

Bihar and Orissa, the Central Pro- 
vinces, and Assam, shall each be governed, in relation 
to reserved subjects, by a governor in council, and in 
relation to transferred subjects (save as otherwise pro- 
vided by this Act) by the governor acting with 
ministers appointed under this Act. 

The said presidencies and provinces are in this 
Act referred to as “ governor’s provinces ” and the 
two first-named presidencies are in this Act referred 
to as the presidencies of Bengal and Madras 

(2) The provisions of section forty-six to fifty- 
one of the principaf Act, as amended by this Act, 
shall apply to the -United Provinces, the Punjab, 
Bihar and Orissa, the Central Provinces, and Assam, 
as they apply to the presidencies of Bengal, Madras, 
and Bombay ; Provided that the governors of the 
said provinces shall be appointed after consultation 
with the Governor-General. 
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Sec. 46 (1) Act; Reserved and Transferred subjects defined 
s. 1(4) [45A (4) Act]. 

“ The question has b*een raised as to the communications between 
the Governors of provinces and the Secretary of State. The ques- 
tion as to whether such communication shall in future take place, 
nnd as to the procedure to be adopted in them, may well be left 
to the Secretary of State. In the opinion of the Committee there 
is no cause at present for disturbing the existing position, except to 
the extent to which the Secretary of State relaxes his powers of 
direction and control over local governments. To that extent the 
Government of India will also withdraw from intervention; but 
India is not yet ripe for a true federal system, and the central gov- 
ernment cannot be relegated to functions of more inspection and 
advice. The Committee trust that there will be an extensive de- 
legation, statutory and otherwise, to provincial governments of some 
powers and duties now in the hands of the Government of India; 
and they trust also that the control of that Government over pro- 
vincial matters will be exercised with a view to preparing the pro- 
vinces for the gradual transfer of power to the provincial Govern- 
ment and legislature.” — Jt. S. C. R. 1. 

For argument in favour of Governorship cf. M-C. R. 214. 

For delegation of powers of control vested in the Governor 
General in Council by some laws see Devolution Act 1920. 

4. — (1) The governor of a governor’s province 
, may, by notification, appoint minis- 

Appointment o‘ . r i • 

Minister and Coun- ters not being members of his exe- 
cii Secretaries. cutive council or Other officials, to 

administer transferred subject§,*and any ministers so 
appointed shall hold office during his pleasure. 

1 here may be paid to any minister so appointed 
in any province the same salary as is payable to a 
member of the executive council in that province, 
unless a smaller salary is provided by vote of the 
legislative council of the province. 
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( 2 ) No minister shall hold office for a longer 
period than six months, unless he is or becomes an 
elected member of the local legislature. 

(3) In relation to transferred subjects, the gov- 
ernor shall be guided by the advice of his ministers, 
unless he sees sufficient cause to dissent from their 
opinion, in which case he may require action to be 
taken otherwise than in accordance with that advice : 
Provided that rules may be made under the principal 
Act for the temporary administration of a transferred 
subject where, in cases of emergency, owing to a 
vacancy, there is no minister in charge of the subject, 
by such authority and in such manner as may be pres- 
cribed by the rules. 

(4) The governor of a governor’s province may 
at his discretion appoint from amongst the non-official 
members of the local legislature council secretaries, 
who shall hold office during his pleasure, and dis- 
charge such duties in assisting members of the exe- 
cutive council and ministers, as he may assign to 
them. 

There shall b? paid to council secretaries so ap- 
pointed such salary ^s^ may be provided by vote of 
the legislative council. 

A council secretary shall cease to hold office If 
he ceases for more than six months to be a member 
of the legislative council. 

Sec. 52 Act; Transferred subject defined s.l(l) (d) (s. 45A. Act); 
Minister not an official s. 14 (s. SOB. Act) Appointment ot Minister 
engaged in trade s. 42 [s. 124(4) and Proviso. Act]. For power to 
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make rules see s. 44 (1) (s. 129A Act); for Council Secretary for 
Legislative Assembly s- 29 (s. 43A, Act) ; for rules regulating relation 
between Executive Council and Minister see s. 6(2) s. 49(2) Act. 

“ The Committee are of opinion that the ministers selected by 
the Governor to advise him on the transferred subjects should be 
elected members of the legislative council, enjoying its confidence and 
capable of leading it. A minister will have the option of resigning 
if his advice is not accepted by the Governor; and the Governor will 
have the ordinary constitutional right of dismissing a minister whose 
policy he believes to be either seriously at fault or out of accord with 
the views of the legislative council. In the last resort the Governor 
can always dissolve his legislative council and choose new ministers 
after a fresh election ; but if this course is adopted the Committee 
hope that the Governor will find himself able to accept such views 
as his new ministers may press upon him regarding the issue which 
forced the dissolution. The Committee are of opinion that in no 
province will there be need for less than two ministers, while in 
some provinces more will be required. In these circumstances they 
think that it should be recognised from the commencement that 
ministers may be expected to act in concert together. They prob- 
ably would do so; and in the opinion of the Committee it is better 
that they should, and therefore that the fact should be recognised 
on the face of the Bill. They advise that the status of ministers 
should be similar to that of the members of the executive council, 
but that their salaries should be fixed by the legislative council. 
Later on in this Report it will be suggested that Indian members of 
the Council of India in London should be paid a higher scale of 
remuneration than those members of the council domiciled in the 
United Kingdom. The same principle^might suggest to the legislative 
council that it was reasonable for the mi?iisters of the provincial gov- 
ernment domiciled in India to be paid on a lower scale of remu- 
neration than the European members. 

Provision has been made in this clause for the appointment, 
at the Governor’s discretion, of non-official members of the legislative 
council to fill a role somewhat similar to that of the Parliamentary^ 
Under-Secretary in this country.” — Jt. S. C. R. 1. 

■2 
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Cl. 3 “ Temporary administration of transferred subjects ” see 
Transferred Subject {Temporary Administration) Rules (Appendix C). 

For relation of Governor to Minister cf. ‘M-G. R. 218, 219, 221; 
Fn. Com. R. 60-63; for temporary administration owing to vacancy 
cf. Fn. Com. R. 60(8), 63(4); for council secretaries see M-C. R. 
224. For rules for temporary administration of a transferred subject 
see Transferred Sidyjects (Temporary Administration) Rides (Appen- 
dix C). 

5. — (1) The provision in section forty-seven of 
the principal Act, that two of the 
Qualification of members of the executive council of 

members of local , r • ^ 

e.^ecutive councils, the govcmor ot a province must 
have been for at least twelve years in 
the service of the Crown in India, shall have effect as 
though “ one ” were substituted for “ two,” and the 
provision in that section that the Commander-in- 
Chief of His Majesty’s Forces in India, if resident ac 
Calcutta, Madras, or Bombay, shall, during his con- 
tinuance there, be a member of the governor’s coun- 
cil, shall cease to have effect. 

(2) Provision may be made by rules under the 
principal Act as to the qualifications to be required 
in respect of members of the executive council of the 
governor of a province in any case where such pro- 
vision is not made by section forty-seven of the prin- 
cipal Act as amended by this section. 

Sec. 47(2) and 47(3) Act. 

“ The Committee are of opinion that the normal strength of an 
executive council, especially in the smaller provinces, need not exceed 
two members. They have not, however, reduced the existing statu- 
tory maximum of four; but if in any case the council includes two 
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members with service qualifications, neither of whom is by birth an 
Indian, they think that it should also include two unofficial Indian 
members/’ — Jt. S. C. “R. 1. 

6. — (1) All orders and other proceedings of the 

government of the governor’s pro- 

ernor’”tn Council ^ince shall be expressed to be made 
and governor with jjy the government of the province, 

and shall be authenticated as the 
governor may by rule direct, so, however, that 
provision shall be made by rule for distinguishing 
orders and other proceedings relating to transferred 
subjects from other orders and proceedings. 

Orders and proceedings authenticated as afore- 
said shall not he called into question in any legal 
proceeding on the ground that they were not duly 
made by the government of the province. 

(2) The governor may make rules and orders 
for the more convenient transaction of business in 
his executive council and with his ministers, and 
every order made or act done in accordance with 
those rules and orders shall be treated as being the 
order or the act of the government of the province. 

The governor may also make rules and orders for 
regulating the relations between his executive council 
and his ministers for the purpose of the transaction 
of the business of the local government : 

Provided that any rules or orders made for the 
purposes specified in this section which are repugnant 
to the provisions of any rules made under the prin- 
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cipal Act as amended by this Act shall, to the extent 
of that repugnancy, but not otherwise, be void. 

Sec. 49 Act. Governor’s province defined s. 3(1) (Sec. 41(1) Act); 
for relation of Governor to Minister, see s. 4 (s. 52 Act); for validity 
of order by Governor acting with minister see s. 16(3) (s. 52B. Act). 

See Instructions to Governors (Appendix K). 

“ The Committee desire at this point to give a picture of the 
manner in which they think that, under this Bill, the government of 
a province should be worked. There will be many matters of adminis- 
trative business, as in all countries, which can be disposed of dcpart- 
mentally, but there will remain a large category of business, of the 
character which would naturally be the subject of Cabinet consulta- 
tion. In regard to this last category the Committee conceive that 
the habit should be'carefully fostered of joint deliberation between 
the members of the executive council and the ministers, sitting under 
the chairmanship of the Governor. There cannot be too much mutual 
advice and consultation on“such subjects; but the Committee attach 
the highest importance to the principle that, when once opinions 
have been freely exchanged and the last word has been said, there 
ought then to be no doubt whatever as to where the responsibility for 
the decision lies. Therel.ore, in the opinion of the Committee, after 
such consultation, and ^%Sn it is clear that the decision lies within 
the jurisdiction of one or other half of the Government, that decision 
in respect of a reserved, ^subject should be recorded separately by the 
executive council, and in respect of a transferred subject by the 
ministers, and all acts and proceedings of the Government should 
state in definite terms on whom the responsibility for the decision 
rests. It will not always, however, be clear, otherwise than in a 
purely departmental and technical fashion, with whom the jurisdic- 
tion lies in the case of questions of common interest. In such cases 
it will be inevitable for the Governor to occupy the position of 
informal arbitrator between the two parts of his administration; 
and it will equally be his duty to see that a decision arrived at on 
one side of his Government is followed by such consequential action 
on the other side as may be necessary to make the policy effective 
and homogeneous. 
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The position of the Governor will thus be one of gre-at respon- 
sibility and difficulty, and also of great opportunity and honour. He 
may have to hold the balance between divergent policies and dilterent 
ideals, and to prevent discord and friction. It will also be for him 
to help with sympathy and courage the popular side of his government 
in their new responsibilities. He should never hesitate to point out 
to ministers what he thinks is the right course or to warn them if 
he thinks they are taking the wrong course. But if, after hearing 
all the arguments, ministers should decide not to adopt his advice, 
then, in the opinion of the Committee, the Governor should ordinarily 
allow ministers to have their way, fixing the responsibility upon 
them, even if it may subsequently be necessary for him to veto 
any particular piece of legislation. It is not possible but that :n 
India, as in all other countries, mistakes wall be made by ministers, ■ 
acting with the approval of a majority of the legislative council, but 
there is no way of learning except through experience ana by the 
realisation of responsibility. 

In the debates of the legislative council members of the executive 
council should act together and ministers should act together, but mem- 
bers of the executive council and ministers should not oppose each 
other by speech or vote; member of the executive council should 
not be required to support, either by speech or vote, proposals of 
ministers of which they do not approve, nor should members be re- 
quired to support by speech or vote proposals of the executive council 
■of which they do not approve; they should be free to speak and 
vote for each other’s proposals when they are in agreement with 
them. All other official members of tne legislative council should be 
free to speak and vote as they choose.’^ — Jt. S. C. R. 1. 

7. — (1) There shall be^* a legislative council in 
C ‘t' of governor’s province, which 

governors’ legis- shall consist of the members of the 
lative councils. cxecutive council and of the mem- 
bers nominated or elected as provided by this Act. 

The governor shall not be a member of the legis- 
lative council, but shall have the right of addressing 
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the council, and may for that purpose require the 
attendence of its members. 

(2) The number of members of the governors'*^ 
legislative councils shall be in accordance with the 
table set out in the First Schedule to this Act; and 
of the members of each council not more than twenty 
per cent, shall be official members, and at least seventy 
per cent, shall be elected members : 

Provided that — 

(a) subject to the maintenance of the above pro- 

portions, rules under the principal Act 
may provide for increasing the number 
of members of any council, as specified 
in that schedule; and 

(b) the governor may, for the purposes of any 

Bill introduced or proposed to be intro- 
duced in his legislative council, nomi- 
nate, in the case of Assam one person, 
and in the case of other provinces not 
more than two persons, having special 
knowledge or experience of the subject- 
matter of the Bill, and those persons 
shall, in rejatlon to the Bill, have for the 
period for which they are nominated all 
the rights of members of the council, and 
shall be in addition to the numbers above 
referred to ; and 

{c) members nominated to the legislative coun- 
cil of the Central Provinces by the gov- 
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ernor as the result of elections held in 
the Assigned Districts of Berar shall be 
deemed to be elected members of the 
legislative council of the Central 
Provinces. 

(3) The powers of a governor’s legislative council 
may be exercised notwithstanding any vacancy in the 
council, 

(4) Subject as aforesaid, provision may be made 
by rules under the principal Act as to — 

{a) the term of office of nominated members 
of governors’ legislative councils, and 
the manner of filling casual vacancies 
occurring by reason of absence of mem- 
bers from India, inability to attend to 
duty, death, acceptance of office, resigna- 
tion duly accepted, or otherwise ; and 
(b) the conditions under which and manner in 
which persons may be nominated as 
members of governors’ legislative coun- 
cils ; and 

(r) the qualification of deleters, the constitu- 
tion of constitrrepcies, and the method 
of election for governors’ legislative 
councils, including the number of mem- 
bers to be elected by communal and 
other electorates, and any matters inci- 
dental or ancillary thereto ; and 
(d) the qualifications for being and for being 
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nominated or elected a member of any 
such council ; and 

{e) the final decision of doubts or disputes as 
to the validity of any election ; and 
(i) the manner in which the rules are to be 
carried into effect : 

Provided that rules as to any such matters as 
aforesaid may provide for delegating to the local gov- 
ernment such power as may be specified in the rules 
of making subsidiary regulations affecting the same 
matters. 

(5) Subject to any such rules any person who is 
a ruler or subject of any State in India may be nomi- 
nated as a member of a governor’s legislative council. 

Sec. 72A. Act. For power to make rules see s. 44(1) (s. 129A 
Act); for sessions and duration of council see s. 8 (72B. Act); for 
business and procedure in council cf. s. 11 (72D. Act) ; for powers 
of local Legislatures see s. 10 (80A. Act); for constitution of Lieu- 
tenant-Governor’s Council see s. 76 Act. 

“ The Committee have altered the first schedule to the Bill, so 
as to show only the total strength of the legislative council in each 
province. They have retained the provision, now in sub-clause (2), 
that at least 70 per cent, of the members shall be elected, and not 
more than 20 per cen# shall be officials. This general stipulation 
will govern the distribution oi the seats in each province ; but in 
certain respects the detailed arrangements will require fur- 

ther consideration and proposals should be called for from 
the Government of India in regard to them. The points 

in question, as well as some disputable matters on which the 

Committee wish to endorse the proposals of the Franchise Com- 

mittee’s report, are dealt with in the following recommendations : — 

{a) The Committee regard the number of seats allotted to the 
rural population, as distinct from the urban, as dispro- 
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portionately low and consider that it should receive a 
larger share of representation. They also think that an 
attempt should be made to secure better representation 
of the urban wage-earning class j and they are convinced 
that an effort should be made to remedy in part at least 
the present disparity between the size of the electorates 
in the different provinces. In all those matters no de- 
finite instructions need be given. The Government of 
India should be left a wide discretion in adjusting the 
figures, subject, however, to the understanding that the 
adjustment should be effected in all cases rather by en- 
largement than by diminution of the representation pro- 
posed in the Franchise Committee’s report. 

► 

(b) The Committee are of opinion that the representation 

proposed for the depressed classes is inadequate. Within 
this definition are comprised, as shown in the report of 
the Franchise Committee, a large proportion of the whole 
population of India. They think that the Government 
of India should, as it advises, be instructed to give such 
classes a larger share of representation by nomination, 
regard being had to the numbers of depressed classes in 
each province, and after consultation with the Local 
Governments. This representation should, if necessary, 
be in addition to, but not in diminution of, the general 
electorate- Whenever possible, other persons than mem- 
bers of the Civil Services should be selected to represent 
the depressed classes, but if a member of those services, 
specially qualified for this jpurpose, has to be appointed, 
his nomination should not operate to increase the maxi- 
mum ratio of official seats. * 

(c) In the Madras Presidency the Committee consider that the 

non-Brahmnis must be provided with separate representa- 
tion by means of the reservation of seats. The Brahmins 
and non-Brahmins should be invited to settle the matter 
by negotiation among themselves; and it would only be, 
if agreement cannot be reached in that way, that the de- 
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cision should be referred to an arbitrator appointed for 
the purpose by the Government of India. 

(d) The Committee would recommend that similar treatment 

be accorded to the Mahrattas in the Bombay Presidency. 

(e) The question whether women should or should not be ad- 

mitted to the franchise on the same terms as men should 
be left to the newly elected legislative council of each 
province to settle by resolution. The Government of 
India should be instructed to make rules so that, if a 
legislative council so voted, women might be put upon 
the register of voters in that province. The Committee 
have not felt able to settle this question themselves, as 
urged by the majority of witnesses who appeared before 
them. It seems to them to go deep into the social system 
and susceptibilities of India, and, therefore, to be a ques- 
tion which can only, with any prudence be settled in 
accordance with the wishes of Indians themselves as 
constitutionally expressed. 

(/) The Committee are of opinion that the franchise as settled 
by the rules to be made under this Act should not be 
altered for the first ten years, and that it should at pre- 
sent be outside the power of the Legislative Councils to 
,make any alteration in the franchise. The recommenda- 
tion, therefore, in respect of woman suffrage, is to be 
regarded as altogether exceptional, and as not forming 
any precedent in respect of proposals for other alterations. 

(g) The special representation of landholders in the provinces 

should be recons^ldered by the Government of India in 
consultation witf:|^ the local governments. 

(h) The franchise for the University seats should be extended 

to all graduates of over seven years’ standing. 

(i) The Government of India should be instructed to consult 

with the Government of Bengal in respect of the repre- 
sentation of Europeans in Bengal. It appears to the 
Committee that there are good reasons for a readjustment 
of that representation. The recommendations of the 
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report of the Franchise Committee in respect of European 
representation in other provinces may be accepted. 

(?) The question whether the rulers and subjects of Indian States 
may be registered as electors or may be elected to the 
legislative councils should be left to be settled in each 
case by the local government of the province. 

(k) The Committee are of opinion that dismissal from the ser- 
vice of the government in India should not be a disqua- 
lification for election, but that a criminal conviction 
entailing a sentence of more than six months’ imprison- 
ment should be a disqualification for five years from 
the date of the expiration of the sentence. 

(/) The -"compromise suggested by the Franchise Committee in 
respect of the residential qualification of candidates for 
legislative councils whereby the restriction was to be 
imposed only in the provinces of Bombay, the Punjab, 
and the Central Provinces may be accepted. 

(m) The recommendations of the Franchise Committee in res- 
pect of the proportionate representations of Moham- 
medans, based on the Lucknow compact, may be 
accepted. 

Two further observations must be made on this question of fran- 
chise. It seems to the Committee that the principle of proportional 
representation may be found to be particularly applicable to the 
circumstances of India, and they recommend that this suggestion be 
fully explored, so that there may be material for consideration by 
the Statutory Commission when it sits at the end of ten years. 
Further it has been strongly represented to the Committee, and the 
Committee are themselves firmly convinced, that a complete and 
stringent Corrupt Practices Act should passed and brought into 
operation before the first elections for the legislative councils. There 
is no such Act at present in existence in India, and the Committee are 
convinced that it will not be less required in India than it is in 
other countries.” — Jt. S. G. R. 1. 

For composition of Council see M-C. R. 225, 233; for designa- 
tion of members and abolition of the term “ Additional Members ” 
see M-C. R. 234. For persons entitled to be called '' Honorable ” 
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see notification no. 4067 in the Gazette of India dated December 11, 
1920, p. 2244. For system of election see M-C. R. 226; for communal 
electorate see M-C. R. 227-32. 

Number of members of the Governor’s Council fixed by notifica- 
tion No. 767-F in the Gazette of India Extraordinary dated July 29, 
1920:- 

Madras, — 98 elected and 29 nominated members of whom not more 
than 19 to be officials— total 117. 

Bombay. — 86 elected and 25 nominated member, of whom not 
more than 16 to be officials — total 111. 

Bengal. — 113 elected and 26 nominated members of whom not 
more than 18 to be officials — total 139. 

United Provinces. — 100 elected and 23 nominated members of 
whom not more than 16 to be officials — total 123. 

Punjab. — 71 elected and 22 nominated members of whom not 
more than 14 to be officials — total 93. 

Central Provinces. — 37 elected and 33 nominated member of whom 
not more than 8 to be officials — total 70. 

Behar and Orissa. — 76 elected and 27 nominated members of whom 
not more than 18 to be officials— total 103. 

Assam. — 39 elected and 14 nominated members of whom not more 
than 7 to be officials — totals 53. * 

For rules making provisions under Cl. (4) for the various 
governor’s councils, see notification No. 767-F in the Gazette of India 
Extraordinary July 29, 1920. [Madras, pp. 791-813; Bombay, 814-836; 
Bengal, 837-860; United Pr<jvinces, 861-884; Punjab, 885-907; Behar 
and Orissa,, 908-932; Central Provinces, 933-952; Assam, 953-971] cor- 
rected by notification No. 8^0-F in the Gazette of India Extraordinary, 
September 27, 1920. 


8. — (1) Every governor’s legislative council shall 


Sessions and dur- 
ation of governors’ 
legislative councils. 


continue for three years from its 
first meeting : 

Provided that — 
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(a) the council may be sooner dissolved by the 
governor ; and 

{b) the said period may be extended by the 
governor for a period not exceeding one 
year, by notification in the ofi&cial gazette 
of the province, if in special circum- 
stances (to be specified in the notification) 
he so think fit; and 

(c) after the dissolution of the council the gov- 
ernor shall appoint a date not more 
than six months or, with the sanction of 
the Secretary of State, not more than 
nine months from the date of dissolution 
for the next session of the council. 

(2) A governor may appoint such times and 
places for holding the sessions of his legislative coun- 
cil as he thinks fit, and may also, by notification or 
otherwise, prorogue the council. 

(3) Any meeting of a governor’s legislative coun- 
cil may be adjourned by the person presiding. 

(4) All questions in a governor’s legislative coun- 
cil shall be determined by a rnajorlty of votes of the 
members present other than the person presiding, 
who shall, however, have and exercise a casting vote 
in the case of an equality of votes. 

see s. 72 B. Act. For composition of council cf. s. 7 (s. 72A, Act); 
for business and procedure in Council see s. 11 (s. 72D. Act). 

For power of dissolution see M-C. R. 254, 
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9. — (1) There shall be a president of a governor’s 
„ , legislative council, who shall, until 

governors’ legis- the expiration of a period of four 

lative councils. ^ i r , • /• i 

years from the rirst meeting of the 
council as constituted under this Act, be a person 
appointed by the governor, and shall thereafter be a 
member of the council elected by the council and 
approved by the governor : 

Provided that if at the expiration of such period 
of four years the council is in session, the president 
then in office shall continue in office until the end 
of the current session, and the first election of a 
president shall take place at the commencement of 
the next ensuing session. 

(2) There shall be a deputy-president of a gov- 
ernor’s legislative council who shall preside at meet- 
ings of the council in the absence of the president, 
and who shall be a member of the council elected 
by the council and approved by the governor. 

(3) The appointed president of a council shall 
hold office until the date of the first election of a 
president by the council under this section, but he 
may resign office by Writing under his hand addressed 
to the governor, or-fnay be removed from office by 
order of the governor, and any vacancy occurring 
before the expiration of the term of office of an ap- 
pointed president shall be filled by a similar appoint- 
ment for. the remainder of such term. 

(4) An elected president and a deputy-president 
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shall cease to hold office on ceasing to be members 
of the council. They may resign office by writing 
under their hands addressed to the governor, and 
may be removed from office by a vote of the council 
with the concurrence of the governor. 

(5) The president and the deputy-president shall 
receive such salaries as may be determined, in the 
case of an appointed president, by the governor, and 
in the case of an elected president or deputy-presi- 
dent, by an Act of the local legislature. 

Sec. 72-C. Act; for President of Legislative Assembly, s. 20 
(s. 63 C. Act). 

“ The Committee have considered carefully the question who is 
to preside over the legislative councils in the provinces. They are 
of opinion that the Governor should not preside, and they advise that, 
for a period of four years, the President should be appointed by the 
Governor. Wherever possible it would be a great advantage if some- 
one could be found for this purpose who had had parliamentary ex- 
perience. The legislative council should itself elect a Vice-President, 
and at the end of four years the nominated President would dis- 
appear, and the President and Vice-President would be elected by 
the councils. The Committee attribute the greatest importance to this 
question of the Presidency of the legislative council. It will, in their 
opinion, conduce very greatly to the successful working of the new 
councils if they are imbued from the coinmencement with the spirit 
and conventions of parliamentary procedure as developed in the- 
Imperial Parliament. The Committee will recur to this subject in 
dealing with the question of the President of the Legislative Assembly 
of India.”- — Jt. S. C. R. 1. 

For proposal to make governor president cf. M-C. R. 236. Pre- 
sumably a non-official President or Deputy President cannot be said 
to accept an office in the service of the Crown in India and so s. 14 
will not apply to him. 
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10. — (1) The local legislature of any province 
has power, subject to the provisions 
Powers of local of this Act, to make laws for the 

legislatures. 

peace and good government of the 
territories for the time being constituting that 
province. 

(2) The local legislature of any province may, 
subject to the provisions of the sub-section next 
following, repeal or alter as to that province any law 
made either before or after the commencement of 
this Act by any authority in British India other than 
that local legislature. 

(3) The local legislature of any province may 
not, without the previous sanction of the Governor- 
General, make or take into consideration any law — 

{a) imposing or authorising the imposition of 
any new tax unless the tax is a tax sche- 
duled as exempted from this provision 
by rules made under the principal Act ; 
or 

(b) affecting the public debt of India, or the 
customs duties, or any other tax or duty 
for the time being in force and imposed 
by the authority of the Governor- 
General in Council for the general pur- 
poses of the government of India, pro- 
vided that the imposition or alteration 
of a tax scheduled as aforesaid shall not 
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be deemed to affect any such tax or duty ; 
or 

(c) affecting the discipline or maintenance of 

any part of His Majesty’s naval, military, 
or air forces ; or 

(d) affecting the relations of the government 

with foreign princes or states ; or 

(e) regulating any central subject; or 

if) regulating any provincial subject which has 
been declared by rules under the prin- 
cipal Act to be, either in whole or in part, 
subject to legislation by the Indian legis- 
lature, in respect of any matter to which 
such declaration applies; or 

(g) affecting any power expressly reserved to 

the Governor-General in Council by 
any law for the time being in force ; or 

(h) altering or repealing the provisions of any 

law which, having been made before the 
commencement of this Act by any 
authority in British India other than that 
local legislature, is declared by rules 
under the principal Act to be a law which 
cannot be repealed* or altered by the 
local legislature without previous sanc- 
tion ; or 

(x) altering or repealing any provision of an 
Act of the Indian legislature made after 
the commencement of this Act, which by 


3 
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the provisions of that Act may not be re- 
pealed or altered by the local legislature 
without previous sanction : 

Provided that an Act or a provision of an Act 
made by a local legislature, and subsequently assented 
to by the Governor-General in pursuance of this 
Act, shall not be deemed invalid by reason only of 
its requiring the previous sanction of the Governor- 
General under this Act. 

(4) The local legislature of any province has not 
power to make any law affecting any Act of 
Parliament. 

See s. 80A Act; for business and procedure in local council see 
s. 11 (s. 72D. Act); central and provincial subject defined s. 1(4) (s. 
45 A. (4) Act). 

For Legislative devolution cf. M-C. R. 114-116, 212, 238, 240; 
Fn. Com. R. 14, 28-34, 39; for provincial taxation and finance cf. 
M-C. R. no, 200-202, 210, 257, Fn. Com. R. 75-78. For power to 
impose a new tax under cl. (3) see the Scheduled Taxes Rides 
{Appendix D); for powers to alter, repeal the provisions of law, 
under cIs. (h) and (i) see the Local Legislatures {Previous Sanction) 
Rules {Appendix E), 

11. — (1) Sub-sections (1) and (3) of section eighty 
of the principal Act (which relate to 
cedur^Tn ^govern'- the classes of business which may be 
ors’ legislative transacted at meetings of local legis- 

lative councils) shall cease to apply 
to a governor’s legislative council, but the business 
and procedure in any such council shall be regulated 
in accordance wuth the provisions of this section. 

(2) The estimated annual expenditure and reve- 
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nue of the province shall be laid in the form of a 
statement before the council in each year, and the 
proposals of the local government for the appropria- 
tion of provincial revenues and other moneys in any 
year shall be submitted to the vote of the council in 
the form of demands for grants. The council may 
assent, or refuse its assent, to a demand, or may re- 
duce the amount therein referred to either by a re- 
duction of the whole grant or by the omission or re- 
duction of any of the items of expenditure of which 
the grant is composed : 

Provided that — 

{a) the local government shall have power, in 
relation to any such demand, to act as if 
It had been assented to, notwithstanding 
the withholding of such assent or the 
reduction of the amount therein referred 
to, if the demand relates to a reserved 
subject, and the governor certifies that 
the expenditure provided for by the de- 
mand is essential to the discharge of his 
responsibility for the subject ; and 

(b) the governor shall have power in cases of 

emergency to authorise such expenditure 
as may be in his opinion necessary for 
the safety or tranquillity of the province, 
or for the carrying on of any department ; 
and 

(c) no proposal for the appropriation of any 
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such revenues or other moneys for any 
purpose shall be made except on the 
recommendation of the governor, com- 
municated to the council. 

(3} Nothing in the foregoing sub-section shall 
require proposals to be submitted to the council re- 
lating to the following heads of expenditure : 

(i) contributions payable by the local govern- 
ment to the Governor-General in Coun- 
cil ; and 

(m) interest and sinking fund charges on loans ; 
and 

(in) expenditure of which the amount is pres- 
cribed by or under any law ; and 

(iv) salaries and pensions of persons appointed 
by or with the approval of His Majesty 
or by the Secretary of State in Council ; 
and 

(v) salaries of judges of the High Court of the 
province and of the Advocate-General. 

If any question arises whether any proposed ap- 
propriation of moneys does or does not relate to the 
above heads of expenditure, the decision of the gov- 
ernor shall be final. 

(4) Where any Bill has been introduced or is pro- 
posed to be introduced, or any amendment to a Bill 
is moved or proposed to be moved, the governor 
may certify that the Bill or any clause of it or the 
amendment affects the safety or tranquillity of his 
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province or any part of it or of another province, and 
may direct that no proceedings or no further proceed- 
ings shall be taken by the council in relation to the 
Bill, clause or amendment, and effect shall be given 
to any such direction. 

(5) Provision may be made by rules under the 
principal Act for the purpose of carrying into effect 
the foregoing provisions of this section and for regu- 
lating the course of business in the council, and as 
to the persons to preside over meetings thereof in 
the absence of the president and deputy-president, 
and the preservation of order at meetings ; and the 
rules may provide for the number of members re- 
quired to constitute a quorum, and for prohibiting 
or regulating the asking of questions on and the dis- 
cussion of any subject specified in the rules. 

(6) Standing orders may be made providing for 
the conduct of business and the procedure to be fol- 
lowed in the council, in so far as these matters are 
not provided for by rules made under the principal 
Act. The first standing orders shall be made by the 
governor in council, but may, subject to the assent 
of the governor, be altered by' the local legislatures. 
Any standing order made as aforesaid which is re- 
pugnant to the provisions of any rules made under 
the principal Act, shall, to the extent of that repug- 
nancy but not otherwise, be void. 

(7) Subject to the rules and standing orders 
affecting the council, there shall be freedom of speech 
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in the governors’ legislative councils. No person 
shall be liable to any proceedings in any court by 
reason of his speech or vote in any such council, 
or by reason of anything contained in any official 
report of the proceedings of any such council. 

See s. 72D. Act; for powers of local councils see s. 10 (80A. Act); 
for return or reservation of Bills passed therein see s. 12 (81 A. Act) ; 
for provision in case of failure to pass legislation in reserved sub- 
jects see s. 30 (s. 72 E. Act); for certificate by Governor about Bills 
relating to reserved subjects see s. 13(1) (s. 72E(1) Act) ; for power 
to make rules see s. 44(1) (s. 129A. Act); for business and procedure 
in lieutenant-governor’s council see s. 78 Act; for power of Gover- 
nor-General to authorize expenditure in emergencies see s. 25(8) 
(Sec. 67A(8) Act) ; for analogous provisions re Indian Budget see 
s. 25 (s. 67A. Act). 

The Committee think that the provincial budget should be 
submitted to the vote of the legislative council, subject to the exemp- 
tion from this process of certain charges of a special or recurring 
character which have been set out in the Bill. In cases where the 
council alter the provision for a transferred subject, the Committee 
consider that the Governor would be justified, if so advised by his 
ministers, in re-submitting the provision to the council for a review 
of their former decision; but they do not apprehend that any sta- 
tutory prescription to that effect is required. Where the council 
have reduced a provision for a reserved subject which the Governor 
considers essentia! to the proper administration of the subject con- 
cerned, he will have a power^ of restoration. The Committee wish 
it to be perfectly clear th^t this power is real and that its exercise 
should not be regarded as unusual or arbitrary; unless the Governor 
has the right to secure supply for those services for which he remains 
responsible to Parliament, that responsibility cannot justly be fastened 
upon him. 

Whenever the necessity for ncAv taxation arises, as arise it must, 
the questions involved should be threshed out by both parts of the 
Government in consultation together, and it is especially important 
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that in this matter both parts of the Government should, if possible, 
be in agreement when the proposals of the Government are laid 
before the legislature.” — Jt. S. C. R. 1. 

For rules regulating conduct of business and procedure in council 
see M-C. R. 236, Legislative Council Rules {Appendix H); for Budget 
procedure see M-C. R. 255-57, Legislative Council Rules {Appendix 
H) Rules 25-30; for Governor’s certificate re Bills see M-C. R. 
252, 254, Fn. Com. R. 57, Legislative Council Rules (Appendix H) 
Rule 21; for contribution payable by local government see M-C. 
R. 205-07, Devolution Rules (Appendix A) Rules 17-20. 

12. — (1) Where a Bill has been passed by a local 
legislative council, the governor, 

Return and re- Heutenant-govemor or chief com- 
servation of Bills. i r i i • 

missioner may, instead of declaring 
that he assents to or withholds his assent from the 
Bill, return the Bill to the council for reconsideration, 
either in whole or in part, together with any amend- 
ments which he may recommend, or, in cases pres- 
cribed by rules under the principal Act may, and if 
the rules so require shall, reserve the Bill for the con- 
sideration of the Governor-General. 

(2) Where a Bill is reserved for the considera- 
tion of the Governor-General, the following provi- 
sions shall apply ; — 

(a) The governor, lieutenant-governor or chief 
commissioner may, at any time within 
six months from the date of the reserva- 
tion of the Bill, with the consent of the 
Governor-General, return the Bill for 
further consideration by the council with 
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a recommendation that the council shall 
consider amendments thereto : 

(b) After any Bill so returned has been fur- 

ther considered by the council, together 
with any recommendations made by the 
governor, lieutenant-governor or chief 
commissioner relating thereto, the Bill, 
if re-affirmed with or without amend- 
ment, may be again presented to the 
governor, lieutenant-governor, or chief 
commissioner : 

(c) Any Bill reserved for the consideration of 

the Governor-General shall, if assented 
to by the Governor-General within a 
period of six months from the date of 
such reservation, become law on due 
publication of such assent, in the same 
way as a Bill assented to by the governor, 
lieutenant-governor or chief commis- 
sioner but, if not assented to by the 
Governor-General within such period 
of six months, shall lapse and be of no 

r 

effect unless before the expiration of 
that period either — 

(i) the Bill has been returned by the governor, 

lieutenant-governor or chief commis- 
sioner, for further consideration by the 
council ; or 

(ii) in the case of the council not being in 
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session, a notification has been published 
of an intention so to return the Bill at 
the commencement of the next session. 

(3) The Governor-General may (except where 
the Bill has been reserved for his consideration), 
instead of assenting to or withholding his assent from 
any Act passed by a local legislature, declare that he 
reserves the Act for the signification of His Majesty's 
pleasure thereon, and in such case the Act shall not 
have validity until His Majesty in Council has signi- 
fied his assent and his assent has been notified by the 
Governor-General. 

See s. 81A Act; for assent to Bill passed by local legislature see 
s. 81 Act; for return of Bill for reconsideration see M-C. R. 254; 
for reservation of Bills see Fn. Com. R. 36-37, 39 and Reservation of 
Bills Rules (Appendix F). 

13. — (1) Where a governor’s legislative council 
, has refused leave to introduce, or 

Provision for case , . 

of failure to pass has failed to pass in a form recom- 

irnors’‘°"ieg" 5 ia^dve mended by the governor, any Bill 
councils. relating to a reserved subject the 

governor may certify that the passage of the Bill is 
essential for the discharge qf his responsibility for 
the subject, and thereupon the Bill shall, notwith- 
standing that the council have not consented thereto, 
be deemed to have passed, and shall, on signature 
by the governor, become an Act of the local legisla- 
ture in the form of the Bill as originally introduced 
or proposed to be introduced in the council or (as 
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the case may be) In the form recommended to the 
council by the governor. 

(2) Every such Act shall be expressed to be made 
by the governor, and the governor shall forthwith 
send an authentic copy thereof to the Governor- 
General, who shall reserve the Act for the significa- 
tion of His Majesty’s pleasure, and upon the signi- 
fication of such assent by His Majesty In Council, 
and the notification thereof by the Governor-General, 
the Act shall have the same force and effect as an 
Act passed by the local legislature and duly assented 
to : 

Provided that where, in the opinion of the Gov- 
ernor-General a state of emergency exists which justi- 
fies such action, he may, instead of reserving such 
Act, signify his assent thereto, and thereupon the Act 
shall have such force and effect as aforesaid, subject 
however to disallowance by His Majesty in Council. 

(3) An Act made under this section shall, as soon 
as practicable after being made, be laid before each 
House of Parliament, and an Act which is required 
to be presented for His Majesty’s assent shall not 
be so presented until 'cppies thereof have been laid 
before each House of Parliament for not less than 
eight days on which that House has sat. 

Sec. 72E. Act; for Governor’s certificate in case of demand re 
reserved subject see s. 11(2) (s. 72D(2) Act); for certificate by Gover- 
nor-General see s. 26 (s. 67B. Act). 

“ The Committee have rejected the plan of Grand Committees 
as drafted originally in the Bill. They have done so because in their 
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opinion the Grand Committee did not give the Governor the power 
of securing legislation in a crisis in respect of those matters for which 
he is held responsible, and because in respect of ordinary legislation 
about reserved subjects it perpetuated the system of securing legis- 
lation by what is known as the “ official bloc,” which has been the 
cause of great friction and heartburning. The responsibility for 
legislation on reserved subjects is with the Governor in Council, and, 
when the “ official bloc ” has been put into operation, it has been 
put into operation by him, and is merely an indirect way of asserting 
his responsibility. The Committee think it much better that there 
should be no attempt to conceal the fact that the responsibility is 
with the Governor in Council, and they recommend a process by 
which the Governor should be empowered to pass an Act in respect 
of any reserved subject, if he considers that the Act is necessary for 
the proper fulfilment of his responsibility to Parlihment. He should 
not do so until he has given every opportunity for the matter to be 
thoroughly discussed in the legislative council, and as a sensible man 
he should, of course, endeavour to carry the legislative council with 
him in the matter by the strength of his case. But, if he finds that 
cannot be so, then he should have the power to proceed on his 
own responsibility. Acts passed on his sole responsibility should 
be reserved by the Governor-General for His Majesty’s pleasure, 
and be laid before Parliament. His Majesty will necessarily be" 
advised by the Secretary of State for India, and the responsibility for 
the advice to be given to His Majesty can only rest with the Secre- 
tary of State. But the Committee suggest that the Standing Com- 
mittee of Parliament, whose appointment they have advised, should 
be specially consulted about Acts of this character. Provision, how- 
ever, is made in the Bill for the avoidance of delay in case of a grave 
emergency by giving the Governor-Genecal power to assent to the 
Act without reserving it, though this of course would not prevent 
subsequent disallowance by His Majesty in Council.” — Jt. S. C. R. 1. 

For Governor’s certificate cf. M-C. R. 254; see Legislative Coun- 
cil Rules {Appendix H.) Rule 21; for Governor’s responsibility under 
his instruction cf. Fn. Com. R. 58, 67; for Draft Instrument of Instruc- 
tions see Appendix II to the Fourth Despatch of the Government of 
India (No. 3 of 1919); see Instructions to Governors (Appendix K). 
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14. — All official shall not be qualified for elec- 

tion as a member of a local legis- 

Vacation of seats . it 

in local legislative lative council, and if any non- 

official member of a local legislative 
council, whether elected or nominated, accepts any 
office in the service of the Crown in India, his seat 
on the council shall become vacant : 

Provided that for the purposes of this provision 
a minister shall not be deemed to be an official and 
a person shall not be deemed to accept office on ap- 
pointment as a minister. 

See s. 80B. Act; official defined s. 46 (s. 134 Act); see the Non- 
official (Definitioii) Rides under notes to s. 46 below. 

15. — (1) The Governor-General in Council may, 

after obtaining an expression of 

new°provrnces, etc°! Opinion from the local government 

and provision as to ^nd the local legislature affected, 
backward tracts. 

by notification, with the sanction 
of His Majesty previously signified by the Secretary 
of State in Council, constitute a new governor’s pro- 
vince, or place part of a governor’s province under 
the administration of a deputy-governor to be ap- 
pointed by the Goverijor-General, and may in any 
such case apply, with such modifications as appear 
necessary or desirable, all or any of the provisions of 
the principal Act or this Act relating to governors’ 
provinces, or provinces under a lieutenant-governor 
or chief commissioner, to any such new province or 
part of a province. 
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(2) This Governor-General in Council may de- 
clare any territory in British India to be a back- 
ward tract/’ and may, by notification, with such 
sanction as aforesaid, direct that the principal Act 
and this Act shall apply to that territory subject to 
such exceptions and modifications as may be pres- 
cribed in the notification. Where the Governor- 
General in Council has, by notification, directed as 
aforesaid, he may, by the same or subsequent noti- 
fication, direct that any Act of the Indian legislature 
shall not apply to the territory in question or any 
part thereof, or shall apply to the territory or any 
part thereof subject to such exceptions or modifica- 
tions as the Governor-General thinks fit, or may 
authorise the governor in council to give similar 
directions as respects any Act of the local legislature. 

Sec. 52A. Act; for constitution of new Lieutenant-Governorship 
see s. 77 Act. 

“ The Committee have two observations to make on the working 
of this Clause. On the one hand, they do not think that any change 
in the boundaries of a province should be made without due con- 
sideration of the views of the legislative council of the province. 
On the other hand, they are of opinion that any clear request made 
by a majority of the members of a legislative council representing 
a distinctive racial or linguistic territorial unit for its constitution 
under this Clause as a sub-province or a separate province should 
be taken as a prima jade case on the strength of which a commission 
of inquiry might be appointed by the Secretary of State, and that 
it should not be a bar to the appointment of such a commission of 
inquiry that the majority of the legislative council of the province 
in question is opposed to the request of the minority representing 
such a distinctive territorial unit.’' — Jt. S. C. R. 1. 
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For Governor’s province see M-C. R. 214; for “ Backward 
Tract ” see M-C. R. 199, 283. 

16. — (1) The validity of any order made or action 
g . taken after the commencement of 

this Act by the Governor-General 
in Council or by a local government which would 
have been within the powers of the Governor-General 
in Council or of such local government if this Act 
had not been passed, shall not be open to question 
in any legal proceedings on the ground that by reason 
of any provision of this Act or of any rule made by 
virtue of any such provision such order or action has 
ceased to be within the powers of the Governor- 
General in Council or of the government concerned. 

See s, 52B. Act, 

(2) Nothing in this Act, or in any rule made 
thereunder, shall be construed as diminishing in any 
respect the powers of the Indian legislature as laid 
down in section sixty-five of the principal Act, and 
the validity of any Act of the Indian legislature or 
any local legislature shall not be open to question 
in any legal proceedings on the ground that the Act 
affects a provincial subject or a central subject, as the 
case may be, and the validity of any Act made by 
the governor of a province shall not be so open to 
question on the ground that it does not relate to a 
reserved subject. 

•See s. 84(2) Act; for Act made by Governor in case of failure 
of his council to pass Bill see s. 13 (72E Act). 
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(3) The validity of any order made or action 
taken by a governor in council, or by a governor 
acting with his ministers, shall not be open to ques- 
tion in any legal proceedings on the ground that 
such order or action relates or does not relate to a 
transferred subject, or relates to a transferred subject 
of which the minister is not in charge. 

See s. 52B- Act; for validity of order of Government in Gov- 
ernor’s Province cf. s. 6(1) (s. 49 Act). 


Part II. 

GOVERNMENT OF INDIA. 

17. — Subject to the provisions of this Act, the 
Indian legislature shall consist of 
Indian legisia- the Govemor-General and two 
chambers, namely, the Council of 
State and the Legislative Assembly. 

Except as otherwise provided by or under this 
Act, a Bill shall not be deemed to have been passed 
by the Indian legislature unless it has been agreed 
to by both chambers, either without amendment or 
with such amendments only^as may be agreed to by 
both chambers. 

See s. 63 Act; for procedure in getting a Bill passed by both 
chambers see Indian Legislative Rules {Appendix G.) Rules, 25-31; for 
joint sitting in case of Bill passed by one Chamber and not by the 
other see s. 24(3) (s. 67(3) Act); see Indian Legislative Rules 

{Appendix G.) Rules 31-42; for assent by Governor-General to Bill 
passed by both chambers see s. 68 Act. 
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For consent to Bill by both chambers M-C. R. 279-81; for 
power of assent, reservation and disallowance see M-C. R. 283. 

18. — (1) The Council of State shall consist ot 
„ , o not more than sixty members nomi- 

Council or btate. 

nated or elected in accordance with 
rules made under the principal Act, of whom not 
more than twenty shall be official members. 

(2) The Governor-General shall have power to 
appoint, from among the members of the Council 
of State, a president and other persons to preside in 
such circumstances as he may direct. 

(3) The Governor-General shall have the right 
of addressing the Council of State, and may for that 
purpose require the attendance of its members. 

Sec, 63A Act; for durations and sessions see s. 21 (s. 63D Act); 
for rules regarding its composition, etc. see s. 23. 

“ As will be explained below, the Committee do not accept the 
device, in the Bill as drafted, of carrying government measures 
through the Council of State without reference to the Legislative 
Assembly, in cases where the latter body cannot be got to assent 
to a law which the Governor-General considers essential. Under 
the scheme which the Committee propose to substitute for this pro- 
cedure there is no necessity to retain the Council of State as an organ 
for government legislation. It should therefore be reconstituted from 
the commencement as a trhe Second Chamber. They recommend 
that it should consist of sixty members, of whom not more than 
fwenty should be official members. The Franchise Committee advise 
that the non-official members should be elected by the same group 
of persons as elect the members of the Legislative Assembly and in 
the same constituencies. This is a plan which the Committee could 
in no circumstances accept. They hope and believe that a different 
system of election for the Council of State can be devised by the 
time the constitution embodied in this Bill comes into operation, and 
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they recommend that the Government of India be enjoined forthwith 
to make suggestions accordingly, to which effect can be given with* 
out delaying the inauguration of the new constitution. If the advice 
of the Committee that it be re-appointed for the purpose of consider- 
ing the rules to be framed under this Bill be approved, it should 
have an opportunity of considering the proposals made for the elec- 
tion of the Council of State.*’ — Jt- S. C. R. 1. 

For number, qualification and designation (‘' Honourable ”) of 
members see M-C. R. 277~7S: Notification No. 4067 in the Gazette 
of India, dated December 11, 1920, page 2244; there will be 33 elected 
members and 27 nominated members of whom not more than 20 
to be officials and 1 from Berar, see T/m Council of State Electoral 
Rides. Notification No. 767-F in the Gazette of India Extraordinary, 
July 29, 1920, page 730. 

19. — (1) The Legislative Assembly shall consist 
of members nominated or elected in 
Legislative accordance with rules made under 

Assembly. 

the principal Act. 

(2) The total number of members of the Legis- 
lative Assembly shall be one hundred and forty. 
The number of non-elected members shall be forty, 
of whom twenty-six shall be official members. The 
number of elected members shall be one hundred : 

Provided that rules made under the principal 
Act may provide for increasing the number of 
members of the Legislative As^sembly as fixed by this 
section, and may vary the proportion which the 
classes of members bear one to another, so, however, 
that at least five-sevenths of the members of the 
Legislative Assembly shall be elected members, and 
at least one-third of the other members shall be non- 
official members. 


4 
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(3) The Governor-General shall have the right of 
addressing the Legislative Assembly, and may for 
that purpose require the attendance of its members. 

See s. 63B Act; for duration and sessions see s. 21 (s. 63D Act); 
for rules re its composition, etc. see s. 23 (s. 64 Act) ; for power to 
make rules see s. 44 (s. 129A Act). 

“ For the Legislative Assembly the Committee are equally un- 
willing to accept, as a permanent arrangement, the method of in- 
direct election proposed in the report of the Franchise Committee. 
If by no other course it were possible to avoid delay in bringing the 
constitution enacted by the Bill into operation, the Committee would 
acquiesce in that method for a preliminary period of three years. But 
they are not convinced that delay would be involved in preparing a 
better scheme of direct election, and they endorse the views expressed 
by the Government of India in paragraph 39 of its despatch dealing 
with the subject. They accordingly advise that the Government of 
India be instructed at once to make recommendations to this effect 
at the earliest possible moment. These recommendations as embodied 
in draft rules would also be subject to examination by this Com- 
mittee if re-appointed.’^ — Jt. S. C. R. 1. 

For number, and designation of members see M-C. R. 273-74; 
for nominated members see M-C. R. 275; there will be 103 elected 
members and 41 nominated members of whom 26 to be officials and 
1 from Berar, see The Legislative Assembly Electoral Rules. Noti- 
fication No. 767-F in the Gazette of Indi.i Extraordinary, July 29, 
1920 page 756. 

20. — (1) There shall be a president of the Legis- 
lative Assembly, who shall, until the 
President of Le- exp-iration of four years from the 

gislative Assembly. « . , . , 

first meeting thereof, be a person 
appointed by the Governor-General, and shall 
thereafter be a member of the Assembly elected by 
the Assembly and approved by the Governor- 
General ; 
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Provided that, if at the expiration of such period 
of four years the Assembly is in session, the president 
then in office shall continue in office until the end of 
the current session, and the first election of a presi- 
dent shall take place at the commencement of the 
■ensuing session. 

(2) There shall be a deputy-president of the 
Legislative Assembly, who shall preside at meetings 
of the Assembly In the absence of the president, and 
who shall be a member of the Assembly elected by 
the Assembly and approved by the Governor- 
General. 

(3) The appointed president shall hold office 
until the date of the election of a president under this 
section, but he may resign his office by writing under 
his hand addressed to the Governor-General, or 
may be removed from office by order of the Gov- 
ernor-General, and any vacancy occurring before the 
expiration of his term of office shall be filled by a 
similar appointment for the remainder of such term. 

(4) An elected president and a deputy-president 
shall cease to hold office if they cease to be members 
of the Assembly. They maj; resign office by writing 
under their hands addressed to tbe Governor-General 
and may be removed from office by a vote of the 
Assembly with the concurrence of the Governor- 
General. 

(5) A president and deputy-president shall re- 
ceive such salaries as may be determined, in the 
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case of an appointed president by the Governor- 
General, and in the case of an elected president and 
a deputy-president by Act of the Indian legislature. 

See s. 63G Act; for similar provisions regarding President and 
Depiit}' President of Governor's Legislative Councils s. 9 (s. 72C Act). 

The Committee think that the President of the Legislative 
Assembly should for four years be a person appointed by the Gov- 
ernor-General. He should be qualified by experience in the House of 
Commons and a knowledge of parliamentary procedure, precedents 
and conventions. He should be the guide and adviser of the Pre- 
sidents of the provincial councils, and he should be chosen with a 
view to the influence which it is hoped he would have on the whole 
history of parliamentary procedure in India. He should be paid 
an adequate salary.” — Jt. S. C. R. 1. 

Presumably a non-ofhcial President -or Deputy President cannot 
be said to accept office in the service of the Crown in India and’ 
so s. 22 will not apply to him. 

21. — (1) Every Council of State shall continue 
_ . , for five years, and every Legislative 

Duration and 

sessions of Legis- ilssembly lor three years, from its 
iative Assembly r ^ ^ 

and Council of first meeting . 

Provided that — 

{a) either chamber of the legislature may be 
sooner dissolved by the Governor- 
General ; and 

{b) any such period may be extended by the 
Governor-General if in special circum- 
stances he so thinks fit; and 
(c) after the dissolution of either chamber 
the Governor-General shall appoint a 
date not more than six months, or, with 
the sanction of the Secretary of State not 
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more than nine months after the date 
of dissolution for the next session of 
that chamber. 

(2) The Governor-General may appoint sucn 
times and places for holding the sessions of either 
chamber of the Indian legislature as he thinks fit, and 
may also from time to time, by notification or other- 
wise, prorogue such sessions. 

(3) Any meeting of either chamber of the Indian 
legislature may be adjourned by the person presiding. 

(4) All questions in either chamber shall be 
determined by a majority of votes of members 
present other than the presiding member, who shall, 
however, have and exercise a casting vote in the 
case of an equality of votes. 

(5) The powers of either chamber of the Indian 
legislature may be exercised notwithstanding any 
vacancy in the chamber. 

See s. 63D Act; for duration of Council of State and Legislative 
Assembly see M-C. R. 278; for power of dissolution see M-C. R. 
283; see the liidian Legislative Rules {Appendix G). 

22.— (1) An official shall not be qualified for 
election as • a member of either 
Membership of chamber of the Indian legislature, 

Loth chambers. i .r rr * i 

and, if any non-omcial member of 
•either chamber accepts office in the service of the 
Crown in India, his seat in that chamber shall be- 
come vacant. 

(2) If an elected member of either chamber of 
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the Indian legislature becomes a member of the other 
chamber, his seat in such first-mentioned chamber 
shall thereupon become vacant. 

(3) If any person is elected a member of both 
chambers of the Indian legislature, he shall, before he 
takes his seat in either chamber, signify in writing, 
the chamber of which he desires to be a member,, 
and thereupon his seat in the other chamber shall 
become vacant. 

(4) Every member of the Governor-Generars 
Executive Council shall be nominated as a member 
of one chamber of the Indian legislature, and shall 
have the right of attending in and addressing the 
other chamber, but shall not be a member of both 
chambers. 

See s. 63E Act; official defined s. 46 (s. 134 Act); proposal tO’ 
make members of Governor-Generars Executive Council to be mem- 
bers of both chambers see M-C. R. 282, see the N on-off icial (Defini- 
tion) Rules under notes to s. 46 below. 

23. — (1) Subject to the provisions of this Act,. 

Supplementary provision may be made by rules 
provisions as to y^dcr the principal Act as to — 

composition of 

Legislative Assemb- («) the term of office of nominated 
S^tate. member<s of the Council of State 

and the Legislative Assembly, and the 
manner of filling casual vacancies occur- 
ring by reason of absence of members 
from India, inability to attend to duty, 
death, acceptance of office, or resigna- 
tion duly accepted, or otherwise; and 
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(5) the conditions under which and the man- 
ner in which persons may be nominated 
as members of the Council of State or 
the Legislative Assembly; and 

(c) the qualification of electors, the constitu- 

tion of constituencies, and the method 
of election for the Council of State and 
the Legislative Assembly (Including the 
number of members to be elected by 
communal and other electorates) and 
any matters incidental or ancillary 
thereto ; and 

(d) the qualifications for being or for being 

nominated or elected as members of the 
Council of State or the Legislative 
Assembly; and 

(e) the final decision of doubts or disputes as 

to the validity of an election ; and 

(f) the manner in which the rules are to be 

carried into effect. 

(2) Subject to any such rules, any person who 
is a ruler or subject of any State in India may be 
nominated as a member of J:Ke Council of State or 
the Legislative Assembly. 

See s. 64 Act; for analogous provisions re the Governor’s Legis- 
lative Council see s. 7(4) — s. 72A(4) Act; for power to make rules 
see s. 44 — s. 129A Act, 

For nominated members M-C, R. 275; for qualification of mem- 
ber of Council of State M-C. R, 278, Fran. C, R. 41; and of the 
Legislative Assembly see M-C. R. 273 Fran. C. R. 36; for nomina- 
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tion of a ruling prince M-C. R. 278; see the Council of State Electoral 
Rules in the Gazette of India Extraordinary, July 29, 1920, pp. 
729-55. See the Legislative Assembly Electoral Rules, ibid pp. 756-90. 

24. — (1) Sub-sections ll) and (3) of section sixty- 
^ ^ seven of the principal Act (which re- 

ceedings in Indian late tO the claSSeS of DUSmeSS whlCH 
legislature. transactcfj by the Indian 

legislative council) shall cease to have effect. 

(2) Provision may be made by rules under the 
principal Act for regulating the course of business 
and the preservation of order in the chambers of 
the Indian legislature, and as to the persons to pre- 
side at the meetings of the Legislative Assembly in 
the absence of the president and the deputy-presi- 
dent; and the rules may provide for the number of 
members required to constitute a quorum, and for 
prohibiting or regulating the asking of questions on, 
and the discussion of, any subject specified in the 
rules. 

See s. 67(1) Act. 

(3) If any Bill which has been passed by one 
chamber is not, within six months after the passage 
of the Bill by that chamber, passed by the other 
chamber either without amendments or with such 
amendments as may* be agreed to by the two cham- 
bers, the Governor-General may in his discretion 
refer the matter for decision to a joint sitting of both 
chambers : Provided that standing orders made 
under this section may provide for meetings of mem- 
bers of both chambers appointed for the purpose. 
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in order to discuss any difference of opinion which 
has arisen between the two chambers. 

See s. 67(3) Act. 

(4) Without prejudice to the powers of the 
Governor-General under section sixty-eight of the 
principal Act, the Governor-General may. where a 
Bill has been passed by both chambers of the Indian 
legislature, return the Bill for reconsideration by 
either chamber. 

See s. 67(4) Act; for return for reconsideration of Bill passed by 
Local Council see s. 12 — s. 81A Act. 

(5) Rules made for -he purpose of this section 
may contain such general and supplemental provi- 
sions as appear necessary for the purpose of giving 
full effect to this section. 

See s. 67(5) A.ct. 

(6) Standing orders may be made providing for 
the conduct of business and the procedure to be 
followed in either chamber of the Indian legislature 
in so far as these matters are not provided for by 
rules made under the principal Act. The first 
standing orders shall be made by the Governor- 
General in Council, but may, with the consent of 
the Governor-General, be altered by the chamber to 
which they relate. 

Any standing order made as aforesaid which is 
repugnant to the provisions of any rules made under 
the principal Act shall, to the extent of that repug- 
nancy but not otherwise, be void. 

See s. 67(6) Act. 
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(7) Subject to the rules and standing orders 
affecting the chamber, there shall be freedom of 
speech in both chambers of che Indian legislature. 
No person shall be liable to any proceedings in any 
court by reason of his speech or vote in either cham- 
ber, or by reason of anything contained in any official 
report of the proceedings of either chamber. 

See s. 67(7) Act; for analogous provisions in the case of Gov- 
ernor’s Legislative Council see s. 11(7) — s. 72D (7) Act. 

For rules regulating the course of business in the Indian Legis- 
lature see the Indian Legislative Rtdes (Appendix G), M-C. R. 286; 
for procedure of standing committees see M-C. R. 285; for amend- 
ment by one chamber of Bills passed by the other see Indian Legis- 
lative Rules (Appendix G) Rules 32-36; for joint sitting and con- 
ference of both chambers see ibid Rules 37-42. See Standing Orders 


(appendix 1.) 

25. — (1) The estimated annual expenditure and 
revenue of the Governor-General 
Indian budget. Council shall be laid in the form 

oi a statement before both chambers of the Indian 
legislature in each year. 

(2) No proposal for the appropriation of any 
revenue or moneys for any purpose shall be made 
except on the recommendation of the Governor- 
General. 


(3) The proposals of the Governor-General in 
Council for the appropriation of revenue or moneys 
relating to the following heads of expenditure shall 
not be submitted to the vote of the legislative 
assembly, nor shall they be open to discussion by 
either chamber at the time when the annual state- 
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ment is under consideration, unless the Governor- 
General otherwise directs — 

(0 interest and sinking fund charges on loans ; 

and 

(m) expenditure of which the amount is pres- 
cribed by or under any law ; and 
(Hi) salaries and pensions of persons appointed 
by or with the approval of His Majesty 
or by the Secretary of State in Council ; 
and 

(iv) salaries of chief commissioners and judi- 
cial commissioners ; and 
(tj) expenditure classified by the order of the 
Governor-General in Council as — 

(a) ecclesiasiical ; 

{b) political; 

(c) defence. 

(4) If any question arises whether any proposed 
appropriation of revenue or moneys does or does 
not relate to the above heads, the decision of the 
Governor-General on the question shall be final. 

(5) The proposals of the Governor-General in 
Council for the appropriation of revenue or moneys 
relating to heads of expenditure not specified in the 
above heads shall be subimitted to the vote of the 
legislative assembly in the form of demands for 
grants. 

(6) The legislative assembly may assent or refuse 
its assent to any demand or may reduce the amount 
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referred to in any demand by a reduction of the 
whole grant. 

(7) The demands as voted by the legislative 
assembly shall be submitted to the Governor-General 
in Council, who shall, if he declares that he is satis- 
fied that any demand vvhich has been refused by the 
legislative assembly is essential to the discharge of 
his responsibilities, act as if it had been assented to, 
notwithstanding the withholding of such assent or 
the reduction of the amount therein referred to, by 
the legislative assembly. 

(8) Notwithstanding anything in this section 
the Governor-General shall have power, in cases of 
emergency, to authorise such expenditure as may, in 
his opinion, be necessary for the safety or tranquillity 
of British India or any part thereof. 

See s. 67A Act; for provisions re Budget in Governor’s Legis- 
lative Council see s. 11 cf. s. 72D Act; for Governor-GeneraTs 
certificate that Bill is essential for safety, etc. of British India see s. 
26 cf. s. 67B Act; for certificate that a Bill affect the safety or tran- 
quillity of British India see s. 27(2) cf. s. 67(2A) Act. 

“ This is a new provision for the submission of the Indian 
Budget to the vote of the Legislative Assembly, on the understand- 
ing that this body is conrtituted as a chamber reasonably representa- 
tive in character and electeO directly by suitable constituencies. The 
Committee consider it necessary (as suggested to them by the con- 
solidated fund charges in the Imperial Parliament) to exempt certain 
charges of a special or recurring nature, which have been set out 
in the Bill, e.g., the cost of defence, the debt charges and certain 
fixed salaries, from the process of being voted. But otherwise they 
would leave the Assembly free to criticise and vote the estimates of 
expenditure of the Government of India. It is not, however, within 
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the scheme of the Bill to introduce at the present stage any measure 
of responsible government into the central administration, and a 
power must be reserved to the Governor-General in Council of treat- 
ing as sanctioned any expenditure which the Assembly may have 
refused to vote if he considers the expenditure to be necessary for 
the fulfilment of his responsibilities for the good government of the 
country. It should be understood from the beginning that this power 
of the Governor-General in Council is real, and that it is meant to 
be used if and whenever necessary.” — Jt. S. C. R. 1. 

For GoA’ernor-General’s power in case of measures essential to 
the discharge of his responsibility or to the safely or tranquillity of 
India see M-C. R. 279-80; for Budget Procedure see Indian Legis- 
lative Rules (Appendix G) Rules •^3-50- 

26. — (1) Where either chamber of the Indian 
legislature refuses leave to introduce. 

Provision for case r m ^ • i 

of failure to pass Of tails to pass in a tomi recom- 

legisiation. mended by the Governor-General, 

any Bill, the Governor-General may certify that the 
passage of the Bill is essential for the safety, tran- 
quillity or interests of British India or any part there- 
of, and thereupon — 

(a) if the Bill has already been passed by the 
other chamber, the Bill shall, on signa- 
ture by the Governor-General, notwith- 
standing that it has not been consented 
to by both chambers, forthwith become 
an Act of the Indian ’legislature in the 
form of the Bill as originally introduced 
or proposed to be introduced in the 
Indian legislature, or (as the case may 
be) in the form recommended by the 
Governor-General ; and 
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(b) if the Bill has not already been so passed, 
the Bill shall be laid before the other 
chamber, and, if consented to by that 
chamber in the form recommended by 
the Governor-General, shall become an 
Act as aforesaid on the signification of 
the Governor General’s assent, or, if not 
so consented to, shall, on signature by 
the Governor-General, become an Act 
as aforesaid. 

(2) Every such Act shall be expressed to be 
made by the Governor-General, and shall, as soon 
as practicable after being made, be laid before both 
Houses of Parliament, and shall not have effect until 
it has received His Majesty’s assent, and shall not 
be presented for His Majesty’s assent until copies 
thereof have been laid before each House of Parlia- 
ment for not less than eight days on which that 
House has sat ; and upon the signification of such 
assent by His Majesty in Council and the notifica- 
tion thereof by the Governor-General, the Act shall 
have the same force*»and effect as an Act passed by 
the Indian legislature and duly assented to : 

Provided that, where in the opinion of the Gov- 
ernor-General a state of emergency exists which 
justifies such action, the Governor-General may 
direct that any such Act shad come into operation 
forthwith and thereupon the Act shall have such 
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force and effect as aforesaid, subject, however, to dis- 
allow ance by His Majesty in (youncil. 

See s. 67B Act ; for analogous case when the Governor certifies 
about a Bill relating to a reserved subject see s. 13 — s. 72E Act; 
for power of Governor-General to assent to such Bill see s. 13(2) — s. 
72E(2) Act; for his power to authorise expenditure in emergency 
see s. 2S(8,' — s. 67A (8/ Act. 

For reasons which prompted the rejection of the process of 
certification by a Governor to a grand committee in a province, the 
Committee are opposed to the proposals in the Bill which would have 
enabled the Governor-General to refer to the Council of State, and 
to obtain by virtue of his official majority in that body any legislation 
which the -lower chamber refuse to accept, but which he regarded as 
essential to the discharge of his duties. The Committee have no 
hesitation in accepting the view that the Governor-General in Council 
should in all circumstances be fully empowered to secure legislation 
which is required for the discharge of his responsibilities; but they 
think it is unworthy that such responsibility should be concealed 
through the action of a Council of State specially devised in its com- 
position to secure the necessary powers. They believe that in such 
a case it would add strength to the Government of India to act before 
the world on its own responsibility. In order, however, that Parlia- 
ment may be fully apprised of the position and of the considerations 
which led to this exceptional procedure, they advise that all Acts 
passed in this manner should be laid before Parliament, who would 
naturally consider the opinion of the standing committee already re- 
ferred to,” — Jt. S. C. R. 1. 

For certificate by Governor-General see M-C. R. 279, 281; cf. 
Indian Legislative Rules (Appendix G) Rule, 21. 

27. — (1) In addition to the measures referred to 
in sub-section (2) of section sixty- 
seven of the principal Act, as requir- 
ing the previous sanction of the 
Governor-General, it shall not be 


'^supplemental pro- 
isions as to powers 
t' Indian legisla- 
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lawful without such previous sanction to introduce 
at any meeting of either chamber of the Indian legis- 
lature any measure — 

{a) regulating any provincial subject, or any 
part of a provincial subject, which has 
not been declared by rules under the 
principal Act to be subject to legislation 
by the Indian legislature; 

(b) repealing or amending any Act of a local 

legislature ; 

(c) repealing or amending any Act or ordi- 

nance made by the Governor-General. 

See s. 67(2) A.ct, “ Provincial subject ” see s. 1(1) (a) Act. 

(2) Where in either chamber of the Indian legis- 
lature any Bill has been introduced, or is proposed to 
be introduced, or any amendment to a Bill is moved, 
or proposed to be moved, the Governor-General 
may certify that the Bill, or any clause of it, or the 
amendment, affects the safety or tranquillity of 
British India, or any part thereof, and may direct 
that no proceedings, pr that no further proceedings, 
shall be taken by the chamber in relation to the Bill, 
clause, or amendment, and effect shall be given to 
such direction. 

See s. 67 (2A) Act; for certificate that the Bill is essential for 
safety, etc. of India see s. 26 — s. 67B. Act. 

For certificate by Governor-General see M-C. R. 279, 281; see 
Indian Legislative Rules (Appendix G) Rule 21. 
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28. — (1) The provision in section thirty-six of 
the principal Act, imposing a limit 

Composition of ^ ^ 

Governor-General's on the number oi members or the 

executive council. Govemor-General’s executive coun- 
cil, shall cease to have effect. 

(2) The provision in section thirty-six of the 
principal Act as to the qualification of members of 
the council shall have effect as though the words “ at 
the time of their appointment ” were omitted, and as 
though after the word “ Scotland ” there were in- 
serted the words “ or a pleader of the High Court 
and as though “ ten years ” were substituted for 
“ five years.” 

See s. 36(3) Act. 

(3) Provision may be made by rules under the 
principal Act as to the qualifications to be required 
in respect of members of the Governor-General’s 
executive council, in any case where such provision 
is not made by section thirty-six of the principal Act 
as amended by this section. 

See s. 36(5) Act. 

(4) Sub-section (2) of section thirty-seven of the 
principal Act (which provides that when and so long 
as the Governor-General’s executive council as- 
sembles in a province having a governor, the gover- 
nor shall be an extraordinary member of the council) 
shall cease to have effect. 

The recommendation of the Committee is that the present 
limitation on the number of the members of the Governor-General’s 
Executive Council should be removed, that three members of that 


5 
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Council should continue to be public servants or ex-public servants 
who have had not less than ten years’ experience in the service of 
the Crown in India; that one member of the Council should have 
definite legal qualifications, but that those qualifications may be gained 
in India as well as in the United Kingdom; and that not less than 
three members of the Council should be Indians. In the connec- 
tion it must be borne in mind that the members of the Council drawn 
from the ranks of the public servants will, as time goes on, be more 
and more likely to be of Indian rather than of European extraction.” 
-Jt. S. C. R. 1. 

For removal of limit on the number of members of the Governor- 
General’s Executive Council see M-C. R. 271-72. 

29. — (1) The Governor-General may at his dis- 
cretion appoint, from among the 
Appointment of members of the Legislative Assemb- 

council secretaries. ■ 

ly, council secretaries who shall hold 
office during his pleasure and discharge such duties 
in assisting members of his executive council as he 
may assign to them. 

(2) There shall be paid to council secretaries so 
appointed such salary as may be provided by the 
Indian legislature. 

(3) A council secretary shall cease to hold office 
if he ceases for more than six months to be a member 
of the Legislative Assembly. 

Sec. 43A Actt for Council Secretary in Provincial Council see 
s. 4(4) -s. 52(4) Act. 

“ The Committee have inserted this provision to allow of the 
selection of members of the Legislature who will be able to under- 
take duties similar to those of the Parliamentary Under-Secretaries 
in this country. It should be entirely at the discretion of the Gov- 
ernor-General to say to which departments these officers should be 
attac^i^* and to define the scope of their duties.” — Jt, S. C. R. 1. 
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See M-C. R. 275. Presumably a non-cfficial Council Secretary 
cannot be said to accept office in the service of the Crown and so 
s. 22 will not apply to him. It is to be noted further, that this 
section says that the Council Secretary is to be a member of the 
Legislative Assembly. 


PART III. 

Secretary of State in Council. 

30. — The salary of the Secretary of State, the 

_ , , salaries of his under-secretaries, and 

Payment of salary 

of Secretary o f any Other expenses of his depart- 
montys^*'^' provided nient ni^ notwithstanding anything 
by Parliament. principal Act, instead of being 

paid out of the revenues of India, be paid out of 
moneys provided by Parliament, and the salary of 
the Secretary of State shall be so paid. 

See s. 2(3) Act. 

“ The Committee think that all charges of the India Office, not 
being “ agency” charges should be paid out of moneys to be pro- 
vided by Parliament.” — Jt. S. C. R. 1. 

See M-C. R. 294; under s, 47(2) this section has come into force 
from the 1st April, 1920 (cf. Notification No. 298-G in the Calcutta 
Gazette, April 14, 1920, Part lA page 36^). 

31. — The following amendments shall be made in 

section three of the principal Act in 
Council of India, Composition of the 

Council of India, the qualification, term of office, and 
remuneration of its members : — 

(1) The provisions of sub-section (1) shall have 
effect as though eight ’’ and twelve 
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were substituted for '' ten and 
fourteen respectively, as the mini- 
mum and maximum number of mem- 
bers, provided that the council as consti- 
tuted at the time of the passing of this- 
Aci shall not be affected by this provi- 
sion, but no fresh appointment or re- 
appointment thereto shall be made in 
excess of the maximum prescribed by 
this provision. 

See s. 3(1) Act. 

(2) The provisions of sub-section (3) shall have 

effect as if “ one-half ” were substituted 
for “nine,” and “ India ” were substitu- 
ted for “ British India.” 

See s. 3(3) Act. 

(3) In sub-section (4) “ five years ” shall be 

substituted for “ seven years ” as the 
term of office of members of the council, 
provided that the tenure of office of any 
person who is a member of the council 
at the time of the passing of this Act shall 
not be affected by this provision. 

See s. 3(4) Act. 

(4) The provisions of sub-section (8) shall cease 

to have effect and in lieu thereof the 
following provisions shall be inserted : 

“ There shall be paid to each member ’ 
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of the Council of India the annual salary 
of twelve hundred pounds ; provided 
that any member of the council who was 
at the time of his appointment domiciled 
in India shall receive, in addition to the 
salary hereby provided, an annual sub- 
sistence allowance of six,_ .hundred 
pounds. 

Such salaries and allowances may be 
paid out of the revenues of India or out 
of moneys provided by Parliament.” 

See s. 3(8) Act, 

(5) Notwithstanding anything in any Act or 
rules, where any person in the service of 
the Crown in India is appointed a mem- 
ber of the council before completion M 
the period of such service required to 
entitle him to a pension or annuity, his 
service as such member shall, for the 
purpose of any pension or annuity which 
would be payable to him on completion 
of such period, be»* reckoned as service 
under the Crown*in India whilst resident 
in India. 

'See s. 3(9) Act. 

“ The Committee are not in favour of the abolition of the Council 
of India. They think that, at any rate for some time to come, it 
will be absolutely necessary that the Secretary of State should be 
advised by persons of Indian experience, and they are convinced 
that, if no such Council existed, the Secretary of State would ha^e 
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to form an informal one if not a formal one. Therefore, they think 
it much better to continue a body which has all the advantages behind 
it of tradition and authority, although they would not debar the re- 
adjustment of its work so as to make it possible to introduce what 
is known as the portfolio system. They think, also, that its consti- 
tution may advantageously be modified by the introduction of more 
Indians into it and by skortening of the period of the service upon 
it, in order to ensure a continuous flow of fresh experience from 
India and to relieve Indian members from the necessity of spending, 
so long a period as seven years in England.” — Jt. S. C. R. 1. 

See M-C. R 293. 

32. — (1) The provision in section six of the prin- 
_ , . cipal Act which prescribes the 

sions as to Council Quorum for meetings of the Coun- 
^ ^ ‘ cil of India shall cease to have effect, 

and the Secretary of State shall provide for a quorum 
by directions to be issued in this behalf. 

(2) The provision in section eight of the princi- 
pal Act relating to meetings of the Council of India 
shall have effect as though “ month ’’ were substitut- 
ed for week.” 

(3) Section ten of the principal Act shall have 
effect as though the words all business of the council 
or' committees thereof is to be transacted ” were 
omitted, and the words the business of the Secre- 
tary of State in Council or the Council of India shall 
be transacted, and any order made or act done in 
accordance with such direction shall, subject to the 
provisions of this Act, be treated as being an order 
of the Secretary of State in Council ” were inserted 
in lieu thereof. 
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33. — The Secretary of State in Council may, not- 

Reia.\ation o f withstanding anything in the prin- 
controi of Secre- cipal Act, by rule regulate and re- 

tary State. . , , . , 

strict the exercise of the powers of 
superintendence, direction, and control, vested in 
the Secretary of State and the Secretary of State In 
Council, by the principal Act, or otherwise, in such 


manner as may appear necessary or expedient in 
order to give effect to the purposes of this Act. 


Before any rules are made under this section 
relating to subjects other than transferred subjects, 
the rules proposed to be made shall be laid in draft 
before both Houses of Parliament, and such rules 
shall not be made unless both Houses by resolution 
approve the draft either without modification or 
addition, or with modifications or additions to which 
both Houses agree, but upon such approval being 
given the Secretary of State In Council may make 
such rules in the form in which they have been ap- 
proved, and such rules on being so made shall be 
of full force and effect. 


Any rules relating to trar^sferred subjects made 
under this section shall be laid before both Houses 
of Parliament as soon as may be after they are made, 
and, if an Address is presented to His Majesty by 
either House of Parliament within the next thirty 
days on which that House has sat after the rules 
are laid before it praying that the rules or any of 
them may be annulled. His Majesty in Council may 
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annul the rules or any of them, and those rules shall 
thenceforth be void, but without prejudice to the 
validity of anything previously done thereunder. 

See s. 19A Act: “ Subjects other than transferred,” i.e.. Central 
subjects and Provincial subjects, which are reserved, see s. l(l)(a) and 
(4) — s. 45A Act; for power to make rules, see s. 44— s. 129A Act. 

“ The Committee have given most careful consideration to the 
relations of the Secretary of State with the Government of India, and 
through it with the provincial governments. In the relations of the 
Secretary of State with the Governor-General in Council the Com- 
mittee are not ot opinion that any statutory change can be made, so 
long as the Governor-General remains responsible to Parliament, 
but in practice the conventions which now govern these relations 
may wisely be modified to meet fresh circumstances caused by the 
creation of a Legislative Assembly with a large elected majority. In 
the exercise of his responsibility to Parliament, which he cannot 
delegate to any one else, the Secretary of State may reasonably con- 
sider that only in exceptional circumstances should he be called upon 
to intervene in matters of purely Indian interest where the Govern- 
ment and the Legislature of India are in agreement. 

This examination of the general proposition leads inevitably to 
the consideration of one special case of non-intervention. Nothing 
is more likely to endanger the good relations between India and Great 
Britain than a belief that India*s fiscal policy is dictated from White- 
hall in the interests of the trade of Great Britain. That such a be- 
lief exists at the moment there can be no doubt. That there ought 
to be no room for it in the^Euture is equally clear. India’s position 
in the Imperial Conference op(;ned the door to negotiation between 
.India and the rest of the Empire, but negotiation without power to 
legislate is likely to remain ineffective. A satisfactory solution of 
the question can only be guaranteed by the grant of liberty to the 
Government of India to devise those tariff arrangements which seem 
best fitted to India’s needs as an integral portion of the British Empire. 
It cannot be guaianteed |by statute without limiting the ultimate pOAver 
of Parliament to control the administration of India, and without 
limiting the power of veto which rests in the Crown; and neither of 
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these limitations finds a place in any of the statutes in the British 
Empire. It can only therefore be assured by an acknowledgment 
of a convention. Whatever be the right fiscal policy for India, for 
the needs of hei consumers as well as for her manufacturers, it is 
quite clear that she should have the same liberty to consider her 
interests as Great Britain, Australia, New Zealand, Canada and South 
Africa- In the opinion of the Committee, therefore, the Secretary 
of State should as far as possible avoid interference on this subject 
when the Government of India and its Legislature are in agreement, 
and they think that his intervention, when it does take place, should 
be limited to safeguarding the international obligations of the Empire 
or any fiscal arrangements within the Empire to which His Majesty*s 
Government is a party. 

The relations of the Secretary of State and of the Government 
of India with provincial governments should, in the Committee’s 
judgment, be regulated by similar principles, so far as the reserved 
subjects are conceined. It follows, therefore, that in purely provincial 
matters, which are reset ved, where the provincial government and 
legislature are in agreement, their view should ordinarily be allowed 
to prevail, though it is necessary to bear in mind the fact that some 
reserved subject- do cover matters in which the central government 
is closely concerned. Over transferred subjects, on the other hand, 
the control of the Governor-General in Council, and thus of the 
Secretary of State, should be restricted in future within the narrowest 
possible limits, which will be defined by rules under sub-clause 3 of 
Clause i of the Bill. 

Rules under this clause will be subsidiary legislation of sufficient 
moment to justify their being brought specially to the notice of 
Parliament. The Secretary of State mi^ht conveniently discuss them 
with the Standing Committee whose creation has been recommended 
in this Report; and Parliament w^ould not doubt consider the opinion 
of this body when the rules come, as it is proposed that they should 
do, for acceptance by positive resolution in both Houses. The same 
procedure is recommended by the Committee for adoption in the 
case of rules of special or novel importance under other clauses of 
the Bill. It must be for the Secretary of State to decide which of 
the many rules that will fall to be drafted by the Government of India 
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can be sufficiently dealt with by the ordinary process of laying on 
the table of Parliament for a certain number of days. In deciding 
this point, however, he may naturally have recourse to the advice 
of the Standing Committee, should it happen to be in session, and 
obtain their assistance in determining which rules deserved to be 
made the subject of the more formal procedure by positive resolution.” 
—Jt. S. C. R. 1. 

See M-C. R. 260, 291-92. 

The following Rule has been made by the Secretary of State 
under the provisions of section 33 of the Government of India Act, 
1919. 

The powers of superintendG'Uce, direction and control vested in 
the Secretary of State and the Secretary of State in Council under 
the Act or otherwise shall, in relation to transferred subjects, be exer- 
cised only for the following purposes, namely : — 

(1) to safeguard the administration of central subjects; 

(2) to decide questions arising between two provinces, in cases 

wffiere the provinces concerned fail to arrive at an agree- 
ment; 

(3) to safeguard Imperial interests; 

(4) to determine the position of the Government of India in res- 

pect of questions arising between Indian and other parts 
of the British Empire; and 

(5) to safeguard the due exercise and performance of any powders 

and duties possessed by or imposed on the Secretary of 
of State or the Secretary of State in Council, under or in 
connection with or for the purposes of the following pro- 
visions of the ^ct, namely, section 29A, section 30 (lA), 
Part VII A, or any rules made by or with the sanc- 
tion of the Secretary of State in Council, (see Notification 
No. 835 G, in the Gazette of India, December, 18, 1920). 

‘‘ This rule [ which as already stated i . exactly parallel with the 
cr I responding rule (49) under section 1 ] is confined to relaxation 
of the Secretary of StateT control over transferred subjects, and the 
Committee consider that no statutory divestment of control, except 
over the transferred field, is either necessary or desirable. It is open 
to the Secretary of State to entrust large powers, administrative and 
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financial, to the Governor-General in Council and the provincial 
Governors in Council, and he will no doubt be largely Influenced in 

deciding whether or not to require reference to himself in any given 

case, or whether to interpose his orders when reference has been 
made, by the attitude of provincial public opinion as expressed in 
the Legislative Council. But these matters cannot be regulated ‘dv 
statutory rules, and any authority which the Secretary of State may 

decide to pass on to the official governments in India will be a mere 

delegation of his own authority and responsibility, for the exercise 
of which in relation to central and reserved subjects he must remain 


accountable to Parliament.” — Jt. S. C. R. 2. 

34. — So much of section five of the principal Act 

^ . as relates to orders and communi- 

Correspondence tit i t t • i 

between Secretary catious Sent to India from the United 
of .State, and India. ^ i i 

Kingdom and to orders made m the 
United Kingdom, and sections eleven, twelve, thir- 
teen and fourteen of the principal Act, shall cease to 
have effect, and the procedure for the sending of 
orders and communications to India ‘and in general 
for correspondence between the Secretary of State 
and the Governor-General in Council or any local 
government shall be such as may be prescribed by 
order of the Secretary of State in Council. 

35, — His Majesty may by Order in Council make 

High Commis- pi'ovision for the appointment of a 
sioner for India. High Commissioner for India in 
the United Kingdom, and for the pay, pen- 
sion, powers, duties, and conditions of employment 
of the High Commissioner and of his assistants; and 
the Order may further provide for delegating to the 
High Commissioner any of the powers previously 
exercised by the Secretary of State or the Secretary of 
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State in Council whether under the principal Act 
or otherwise in relation to making contracts, and may 
prescribe the conditions under which he shall act on 
behalf of the Governor-General in Council or any 
local government. 

See s- 29A Act. 

“ This clause, carries out the recommendation of Lord Crewe’s 
Committee to appoint a High O ommissioner for India, to be paid 
out of Indian revenues, who will perform for India functions of 
agency, as distinguished from political functions, analogous to those 
now performed ii the offices ot the High Commissioners of the 
Dominions.” — Jt. S. C. R. 1. 

See the Order in Council, dated the 13th August, 1920 (printed 
in the Gazette of India, October 2, 1920), making provisions for 
the appointment of a High Commissioner for India. 


. Part IV. 

THE CIVIL SERVICES IN INDIA. 

36. — (1) Subject to the provisions of the principal 
Act and of rules made thereunder, 
ir"^ndiy*' evcfy person in the civil service 

of the Crown in India holds office 
during His Majesty’s pleasure, and may be employed 
in any manner required by a proper authority within 
the scope of his duty, but no person in that service 
may be dismissed by any authority subordinate to 
that by which he w^as appointed, and the Secretary 
of State in Council may (except so far as he may 
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provide by rules to the contrary) reinstate any person 
in that service who has been dismissed. 

If any such person appointed by the Secretary 
of State in Council thinks himself wronged by an 
order of an official superior in a governor’s province, 
and on due application made to that superior does 
not receive the redress to which he may consider 
himself entitled, he may, without prejudice to any 
other right of redress, complain to the governor of 
the province in order to obtain justice, and the 
governor is hereby directed to examine such com- 
plaint and require such action to be taken thereon 
as may appear to him to be just and equitable. 

(2) The Secretary of State in Council may make 
rules for regulating the classification of the civil 
services in India, the methods of their recruitment, 
their conditions of service, pay and allowances, and 
discipline and conduct. Such rules may, to such 
extent and in respect of such matters as may be 
prescribed, delegate the power of making rules to 
the Governor-General in Council or to local govern- 
ments, or authorise the Indian legislature or local 
legislatures to make laws regulating the public 
services : 

Provided that every person appointed before the 
commencement of this Act by ' the Secretary of 
State in Council to the civil service of the Crown 
in India shall retain all his existing or accruing rights, 
or shall receive such compensation for the loss of any 
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of them as the Secretary of State in Council may con- 
sider' just and equitable. 

(3) The right to pensions and the scale and con- 
ditions of pensions of all persons in the civil service 
of the Crown in India appointed by the Secretary 
of State in Council shall be regulated in accordance 
with the rules in force at the time of the passing 
of this Act. Any such rules may be varied or added 
to by the Secretary of State in Council and shall have 
effect as so varied or added to, but any such variation 
or addition shall not adversely affect the pension of 
any member of the service appointed before the date 
thereof. 

Nothing in this section or in any rule thereunder 
shall prejudice the rights to which any person may, 
or may have, become entitled under the provisions in 
relation to pensions contained in the East India 
Annuity Funds Act, 1874. (37 & 38 Viet., c. 12.) 

(4) For the removal of doubts it is hereby de- 
clared that all rules or other provisions in operation 
at the time of the passing of this Act, whether made by 
the Secretary of State in Council or by any other 
authority, /relating tp the civil service of the Crown 
in India, were duly Inade in accordance with the 
powers in that be^Jalf, and are confirmed, but any 
such rules or provisions may be revoked, varied, or 
added to by rules or laws made under this section. 

See s. 96B. Act. 

‘‘ The Committee do not conceal from themselves that the posi- 
tion of the public services in working the new constitutions in the 
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provinces will, in certain circumstances, be difbcult. They are of 
opinion that these services have deserved the admiration and grati- 
tude of the whole Empire. They know that some members of the 
services regard the wisdom of the proposed changes with grave mis- 
giving, and that some fear that those changes will not tend to the 
welfare of the Indian masses. They are convinced, however, that 
the services will accept the changing conditions and the inevitable 
alteration in their own position, and devote themselves in all loyalty 
to making a success, so far as in them lies, of the new constitution. 

In the provinces, officers serving in a reserved department wdll 
be controlled by the Governor in Council, and in a transferred de- 
partment by the Governor acting with ministers, but in both cases 
alike the personal concurrence of the Governor should be regarded 
as essential in the case of all orders of any importance prejudicially 
affecting the position or prospects of officers appointed by the Secre- 
tary of State. 

The Committee think that every precaution should be taken to 
secure to the public servants the career in life to which they looked 
forward when they were recruited, and they have introduced fresh 
provisions into this clause to that end. If friction occurs, a re- 
adjustment of persons and places may often get over the difficulty, 
and the Governor must always regard it as one of his most important 
duties to establish a complete understanding between his ministers 
and the officers through whom they will have to work. But if there 
are members of the service whose doubts as to the changes to be 
made are so deeply-rooted that they feel they cannot usefully en- 
deavour to take part in them, then the Committee think it would 
only be fair to those officers that they should be offered an equivalent 
career elsewhere, if it is in the power of -His Majesty's Government 
to do so, or, in the last resort, that they should be allowed to retire 
on such pension as the Secretary of State In Council may consider 
suitable to their period of service." — Jt. S. C. R. 1. 

For the Governor's duty to protect members of public services 
see M-C. R. 240,^325; Fn. Com. R. 64, 67, 70; Instructions to Gover- 
nors {Appendix K) 7(4); for the case for increasing the Indian element 
in the public services and institution of recruitment in India, see 
M-C. R. 313, 316; for pay and pensions see M-C. R. 319-20. 
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37. — (1) Notwithstanding anything in section 
. . ninety-seven of the principal Act 

Appointments to 

the indinn Civil the Secretary of State may make ap- 
pointments to the Indian Civil Ser- 
vice of persons domiciled in India, in accordance with 
such rules as may be prescribed by the Secretary of 
State in Council with the concurrence of the majority 
of votes at a meeting of the Council of India. 

Any rules made under this section shall not have 
force until they have been laid for thirty days before 
both Houses of Parliament. 

j See s. 97(6) Act; for appointment in India to the 1. C. S. of 
persons domiciled in British India see s. 99 Act. 


(2) The Indian Civil Service (Temporary Provi- 
sions) Act, 1915 (5 & 6 Geo. 5, c. 87 ), (which confers 
power during the war and for a period of two years 
thereafter to make appointments to the Indian Civil 
Service without examination), shall have effect as 
though “ three years ” were substituted • for “ two 
years.” 

For recruitment in India and percentage of appointments to be 
made in India see M-C. R. 3J6-17. Rules have recently been made 
by the Secretary of State regarding appointments to the Indian Civil 
Service, These may be summarised as follows : — 

The open competitive examination in London will be the main 
but not the only channel of entry. It will be open to all, subject 
to the reservation that Indians successful in the examinations will 
f not be allotted to Burma nor successful Burmans to India. The 
age limit is reduced to 21 from 23, but the probationary period of 
study for the final examination is extended to two years. The course 
of probation will include Law, Jurisprudence, the study of Indian 
languages. History and Economics. 
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The recommendation in the Montagu-Chelmsford report that the 
percentage of Indian recruitment should be one-third, rising by one- 
and-half per cent, annually for ten years to a maximum of forty- 
eight per cent, is adopted as an all round figure to cover the total 
Indian recruitment, which will be obtained chiefly in India by four 
methods; i^mely, separate competitive examination, nomination, pro\ 
motion^om the Provincial Civil Service, and appointment from the 
bar. The first of these will be the main source of Indian recruitment 
and will always exceed the nominations by over two-thirds. The 
age limit for the examination will be from 19 to 23. Successful 
candidates as well as nominated ones will come to Britain for two 
years’ probation. The number of Indians to be recruited in India 
will be fixed yearly after taking account of the number recruited 
otherwise. 

38, — (1) There shall be established in India a 
public service commission, consist- 
Pubiic service ing of not more than five members, 

commission. ini i • 

of whom one shall be chairman, ap- 
pointed by the Secretary of State in Council. Eacii ^ 
member shall hold office for five years, and may be 
re-appointed. No member shall be removed before 
the expiry of his term of office, except by order of 
the Secretary of State in Council. The qualifications 
for appointment, and the pay and pension (if any) 
attaching to the office of chairman and member, shall 
be prescribed by rules made fey the Secretary of 
State in Council. 

(2) The public service commission shall dis- 
charge, in regard to recruitment and control of the,^ 
public services in India, such functions as may be as- 
signed thereto by rules made by the Secretary of State 
in Council. 


6 
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See s. 96C Act. First Despatch from the Government of India 
para 55. 

39. — (1) An auditor-general in India shall be ap- 
pointed by the Secretary of State in 
Financial control. Council, and shall hold office during 

His Majesty’s pleasure. The Secretary of State in 
Council shall, by rules, make provision for his pay, 
powers, duties, and conditions of employment, or for 
the discharge of his duties in the case of a temporary 
vacancy or absence from duty. 

(2) Subject to any rules made by the Secretary 
of State in Council, no office may be added to or 
withdrawn from the public service, and the emolu- 
ments of no post may be varied, except after consulta- 
tion with such finance authority as may be designated 
in the rules, being an authority of the province or of 
the Government of India, according as the post is 
or is not under the control of a local government. 

See s. 96D. Act; As to Auditor-General see Fn. Com. R. 73. 


40. — Rules made under this Part of this Act 
shall not be made except with the 
under Concurrence of the majority of votes 

Part IV. 

at a meeting of the Council of India. 


See s. 96E. Act; for, other cases where a majority of votes is 
required see s. 9(1) Act, s. 21 Proviso, Act, s. 28(1) Act, s. 29(1) 
Act, s. 30(1) Act, s- 97(6) Act, and s, 99(2) Act. 
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Part V. 

STATUTORY COMMISSION. 

41. — (1) At the expiration of ten years after the 
passing of this Act the Secretary of 
Statutory com- State, with the concurrence of both 
Houses of Parliament, shall submit 
for the approval of His Majesty the names of persons 
to act as a commission for the purposes of this 
section. 

(2) The persons whose names are so submitted, 
if approved by His Majesty, shall be a commission for 
the purpose of inquiring into the working of the sys- 
tem of government, the growth of education, and the 
development of representative institutions, in British 
India, and matters connected therewith, and the com- 
mission shall report as to whether and to what ex- 
tent it is desirable to establish the principle of respon- 
sible government, or to extend, modify, or restrict 
the degree of responsible government then existing 
therein, including the question whether the establish- 
ment of second chambers of the local legislatures is 
^or is not desirable. 

(3) The commission shall slso inquire into and 
report on any other matter affecting British India 
^and the provinces, which may be referred to the com- 
mission by His Majesty. 

See s. 84A Act. 

“ The Committee are of opinion that the Statutory Commission 
should not be appointed until the expiration of ten years, and that no 
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changes of substance in the constitution whether in the franchise or in^ 
the lists of reserved and transferred subjects or otherwise, should 
be made in the interval. The Commission will be fully empowered' 
to examine the working of the constitutions in all their details in the 
provinces, and to advise whether the time has come for full res- 
ponsibile government in each province, or in the alternative whether 
and to what extent the powers of self-government already granted 
should be extended, or modified, or restricted. It should be clearly- 
understood, also, that the Commission should be empowered to examine 
into the working of the Government of India and to advise in respect 
of the Government of India no less than in respect of the provincial' 
governments.’* — Jt. S, C. R. 1. 

See M-C. R. 288, 


Part VI. 

GENERAL. 

42. — Notwithstanding anything in section one- 
hundred and twenty-four of the prin- 

Modification of s. • , a , t i f i 

124 of principal cipal Act, it any member of the Gov- 

ernor-General’s executive Council 
or any member of any local government was at the 
time of his appointment concerned or engaged in any 
trade or business, he may, during the term of his- 
office, with the sanction in writing of the Governor- 
General, or, in the'-cpe of ministers, of the governor 
of the province, and in any case subject to such 
general conditions and restrictions as the Governor- 
General in Council may prescribe, retain his concern 
or interest in that trade or business, but shall not,, 
during that term, take part in the direction or man- 
agement of that trade or business. 
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See s. 124 Proviso Act. 

43. — Any assent or disallowance by His Majesty, 

which under the principal Act is re- 
Significatlon o f quired to be signified through the 

Royal Assent. • m i n 

Secretary of State m Council, shall 
:as from the passing of this Act be signified by His 
Majesty in Council. 

See s. 69 Act; cf. s. 12(3) — s, 81 A. Act; cf. s. 13(2) — s. 72E(2) Act. 

44. — (1) Where any matter is required to be pres- 

cribed or regulated by rules under 
ruies"^"^ the principal Act and no special 

provision is made as to the authority 
by whom the rules are to be made, the rules shall be 
•made by the Governor-General in Council, with the 
isanction of the Secretary of State in Council, and shall 
not be subject to repeal or alteration by the Indian 
legislature or by any local legislature. 

(2) Any rules made under this Act or under the 
principal Act may be so framed as to make different 
provision for different provinces. 

(3) Any rules to which sub-section (1) of this 
section applies shall be laid before both Houses of 
Parlament as soon as may be aftpr they are made, and, 
if an Address is presented to His -Majesty by either 
House of Parliament within the next thirty days on 
which that House has sat after the rules are laid before 
it praying that the rules or any of them may be an- 
nulled, His Majesty in Council may annul the rules 
■or any of them, and those rules shall thenceforth be 
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void, but without prejudice to the validity of any^ 
thing previously done thereunder : 

Provided that the Secretary of State may direct 
that any rules to which this section applies shall be 
laid in draft before both Houses of Parliament, and 
in such case the rules shall not be made unless both’ 
Houses by resolution approve the draft either without 
modification or addition, or with modifications or 
additions to which both Houses agree, but, upon such 
approval being given, the rules may be made in the 
form in which they have been approved, and such 
rules on being so made shall be of full force and effect,, 
and shall not require to be further laid before 
Parliament. 

See s. 129A. Act; e.g,, regarding election and nomination to the 
Provincial Council under s. 7(4) cf. s. 72A. Act; rules regulating 
course of business there s. 11(5) [s. 72D.(5) Act]; rules re election and 
nomination to the Legislative Assembly and the Council of State s. 23’- 
(s. 64 Act); rules regulating business and procedure in Indian legis-^ 
lature s. 24(2) [s. 67(1) Act]. 

45. — (1) The amendments set out in Parts I and 
II of the Second Schedule to this- 
principal Act to ^ct, being amendments to incorpo- 
S^eTt rateihe provisions of this Act in the 

principal Act, and further amend- 
ments consequential on or arising out of those pro- 
visions, shall be made in the principal Act, and any 
question of interpretation shall be settled by refer- 
ence to the principal Act as so amended. The pro- 
visions of the principal Act specified in Part III of 
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that schedule, being provisions which are obsolete or 
unnecessary, or which require amendment in detail^ 
are hereby repealed or modified, and shall be dealt 
witli, in the manner shown in the second column of 
that schedule. 

((2) Every enactment and word which is direct- 
ed by the Government of India (Amendment) Act, 
1916, or by this section and the Second Schedule to 
this Act, to be substituted for or added to any por- 
tion of the Government of India Act, 1915, shall form 
part of the Government of India Act, 1915, in the 
place assigned to it by the Government of India 
(Amendment) Act, 1916, or that schedule; and the 
Government of India Act, 1915, and all Acts, includ- 
ing this Act, which refer thereto, shall, after the com- 
mencement of this Act, be construed as if the said 
enactment or word had been enacted in the Govern- 
ment of India Act, 1915, in the place so assigned, 
and, where it is substituted for another enactment or 
word, had been so enacted in lieu of that enactment 
or word. 

A copy of the Government of India Act, 1915, 
with the amendments, whether 6y way of substitution, 
addition or omission, required by the Government of 
India (Amendment) Act, 1916, and by this section and 
the Second Schedule to this Act, shall be prepared 
and certified by the Clerk of the Parliaments, and de- 
posited with the Rolls of Parliament, and Hk 
Majesty’s printer shall print, in accordance with the 
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copy SO certified, all copies of the Government of 
India Act, 1915, which are printed after the passing of 
this Act, and the Government of India Act, 1915, as 
so amended, may be cited as “ The Government of 
India Act.” 

Sub-section (3) of section eight of the Govern- 
ment of India (Amendment) Act, 1916, is hereby re- 
pealed. 

46. — In this Act the expressions “ official ” and 
“ non-official,” where used in rela- 
Definition of tion to any person, mean respective- 

official. ..... 

ly a person who is or is not in the 
civil or military service of the Crown in India ; 

Provided that rules under the principal Act may 
provide for the holders of such offices as may be 
specified in the rules not being treated for the pur- 
poses of the principal Act or this Act, or any of them, 
as officials. 

See s. 134 Act; cf. s. 14 above (Act 1919); see Notification No. 
614-G., dated the 9th September, 1920. 

No. 614-G. — In exercise of the powers conferred by section 134 
and 129-A of the Government of India Act, the Governor-General in 
Council, with the sanction 5£ the Secretary of State in Council, is 
pleased to make the following rules : — 

1. (1) These rules may be called the Non-official (Definition). 

Rules. 

(2) They shall come into force on a date to be appointed by 
the Governor-General in Council with the approval of 
the Secretary of State in Council and different dates may 
be appointed for different parts of India. 

2. The holder of any office in the Civil or Military service of 
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the Crown, if the office is one which does not involve both 
of the following incidents, namely, that the incumbent 
(a) is a whole-time servant of Government and 
(h) is remunerated either by salary or fees, 
shall not be treated as an official for any of the purposes 
of the Government of India Act. 

3. If any question arises, whether any officer is or is not a 
whole-time servant of Government for the purposes cf 
Rule 2, the decision of the Governor-General in Council 
shall be final. 

These rules have been forwarded by the Government of India 
since the original drafts were provisionally presented to Parliament, 
and the Committee consider them the most appropriate solution of 
the problem they are intended to solve — namely, the settlement of 
the somewhat complicated question whether the large class of persons 
such as village officials, government pleaders, law lecturers, etc., who 
though In receipt of fees or small allowances from the Government 
are not whole-time Government servants, are to be regarded as 
officials for the purposes of the Act.” — Jt. S. C. R. 2. 


47. — (1) This Act may be cited as the Govenment 


Short title, com- 
mencement, inter- 
pretation, and tran- 
sitory provisions. 


of India Act, 1919, and the principal 
Act, as amended by any Act for 
the time being in force, may be cited 


as the Government of India Act. 


(2) This Act shall come Into operation on such 
date or dates as the Governor-General in Council, 
with the approval of the Secretary of State in Coun- 
cil, may appoint, and different dates may be appoint- 
ed for different provisions of this Act, and for differ- 
ent parts of India. 

On the dates appointed for coming into opera- 
tion of the provisions of this Act as respects any exe- 
cutive or legislative council all the members of the 
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council then in olifice shall go out of office, but may, 
if otherwise qualified, be re-appointed, re-nominated 
or re-elected, as the case may be, in accordance with 
the provisions of the principal Act as amended by this 
Act. 


By Notification No. 828-G, {see the Gazette of India Extraordi- 
nary, December, 17, 1920.), under Sec. 47 (2), Government of India 
Act 1919, it is declared that all the provisions of the said Act which 
have not previously come into operation shall come into operation in 
the parts of India specified in the first column, on the date specified in 
the second column, and that the whole of said Act not in operation 
before the 3rd January. 1921, shall come into operation on that date. 


Column I. 

The Presidency of Madras and 
the Central Provinces. 

The Province of Behar and 
Orissa. 


Column II. 
17th December, 1920. 

29th December, 1920. 


(3) Any reference in any enactment, whether an 
Act of Parliament or made by any authority in British 
India, or in any rules, regulations or orders made un- 
der any such enactment, or in any letters patent or 
other document, to any enactment repealed by the 
principal Act, shall for all purposes be construed as 
references to the principal Act as amended by this 
Act, or the correspondiijg provision thereof. 

(4) Any reference in any enactment in force in 
India, whether an Act of Parliament or made by any 
authority in British India, or in any rules, regula- 
tions, or orders made under any such enactment, or 
In any letters patent or other document, to any 
Indian legislative authority, shall for all purposes be 
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construed as references to the corresponding authori- 
ty constituted by the principal Act as amended by this 
Act. 

Cis. (3) & ( 4 ), Sec. s. 130 New para Act. 

(5) If any difficulty arises as to the first establish- 
ment of the Indian legislature or any legislative coun- 
cil after the commencement of this Act or otherwise 
in first giving effect to the provisions of this Act, the 
Secretary of State in Council or the Governor-Gene- 
ral in Council, as occasion may require, may by order 
do anything which appears to them necessary for the 
purpose of removing the difficulty. 


Section 7. — First Schedule {not printed here,) 
Section 45. — Second Schedule {not printed here,} 



92 


GOVERNMENT OF INDIA ACT, 1919 . 


Section of 
Act. 


Amendment. 


Third | The following Schedule shall be sub 
Schedule. | Third Schedule (Section 98.) : — 


uted for the 


THIRD SCHEDULE. 

Offices reserved to the Indian Civil 
Service. 

A. — Offices under the Governor-General in Council. 

1. The offices of secretary, joint secretary, and 
deputy secretary in every department except the Army, 
Marine Education, Foreign, Political and Public Works 
Departments : Provided that if the office of secretary 
or deputy secretary in the Legislative Department is fill- 
ed from among the members of the Indian Civil Service, 
then the office of deputy secretary or secretary in th-U 
department, as the case may be, need not be so filled. 

2. Three offices of Accountants-General. 

B . — Offices in the provinces which were known in 
the year 1861 as “ Regulation Provinces.” 

i The following offices, namely : — 

1. Member of the Board of Revenue. 

2. Financial Commissioner. 

3. Commissioner of Revenue. 

4. Commissioner of Customs, 

5. Opium Agent. 

6. Secretar^r in every department except the 

Public Works or Marine Departments. 

7- Secretary to the Board of Revenue. 

8. District or sessions judge. 

9. Additional district or sessions judge. 

10. District Magistrate. 

11. Collector of Revenue or Chief Revenue 

Officer of a District. 



GOVERNMENT OF INDIA ACT. 

(5 & 6 Geo. 5, Ch. 61 ; 6 & 7 Geo. 5, Ch 37 ; and 9 & 10 
Geo 5, Ch 101 ) 


ARRANGEMENT OF SECTIONS. 


Part I. 

HOME GOVERNMENT. 
The Crown. 


Section. 

1. Government of India by the Crown. 

The Secretary of State. 

2. The Secretary of State. 

The Council of India, 

3. The Council of India. 

4. Seat in Council disqualification for Parliament, 

5. Duties of Council. 

6. Powers of Council. 

7. President and vice-president of CounclL 

8. Meetings of Council. 

9. Procedure at meetings. 

10. Committees of Council and business. 
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Orders and Conimunicatioris. 


.Section. 

11. Correspondence between Secretary of State and India. 

12. Omitted. 

13. Omitted. 

14- Omitted. 

15. Communication to Parliament as to orders for commencing 

hostilities. 

16, Omitted. 

Establishment of Secretary of State. 

.17. Establishment of Secretary of State. 

18. Pensions and gratuities. 

Military Appointments. 

19. Military appointments. 

Relaxation of control of Secretary of State. 

19A. Relaxation of control of Secretary of State. 


Part II. 

THE REVENUES OF INDIA. 

20. Application of revenues. 

21. Control of Secretary of State over expenditure of revenues. 

22. Application of revenues to military operations beyond the 

frontier. 

23. Accounts of Secretary of State with Bank. 

24- Powers of attorney for sale or purchase of stock and receipt 
of dividends. 
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Section. 

25. Provision as to securities. 

26. Accounts to be annually laid before Pai'.iament. 

27. Audit of Indian accounts in United Kingdom. 


Part III. 

PROPERTY, CONTRACTS AND LIABILITIES. 

28. Power of Secretary of State to sell, mortgage and buy property. 

29. Contracts of Secretary of State. 

29A. High Commissioner for India. 

30. Power to execute assurances, etc., in India. 

31. Power to dispose of escheated property, 8cc. 

32. Rights and liabilities of Secretary of State in Council. 


Part IV. 

THE GOVERNOR-GENERAL IN COUNCIL. 
General Powers and Duties of Governor-General in CounciL 

33. Powers of control of Governor-General in Council. 

The Governor-General. 

34. The Governor-General. 

The Governor-General* $ Executive Council. 

35. Omitted, 

36. Members of council. 

37. Rank and precedence of the Commander-imChief. 

38. Vice-president of council. 
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Section. 

39. Meetings. 

40. Business of Governor-General in Council. 

41. Procedure in case of difference of opinion. 

42. Provision for absence of governor-general from rr.eetings of 

council. 

43. Powers of governor-general in absence from council, 

43A. Appointment of council secretaries. 

War and Treaties. 

44. Restriction on power of Governor-General in Council to 
make war or treaty. 


Part V. 

LOCAL GOVERNMENTS. 

General. 

45. Relation of local Governments to Governor-General in Council, 
45A. Classification of central and provincial subjects. 

Governorships. 

46. Local government in governors’ provinces. 

47. Members of governcrrs’ executive councils. 

48. Vice-president of council. 

49- Business of governor in council and governor with ministers. 

50. Procedure in case of difference of opinion in executive council. 

51. Provision for absence of governor from meetings of council. 

52. Appointment of ministers and council secretaries. 

52A. Constitution of new provinces, etc. and provision as to back- 
ward tracts. 

52B Saving. 
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Lieiite7iant~Governorships and other Provinces. 


Section. 

53. Lieutenant-Governorships. 

54. Appointment, etc. of lieutenant-governors. 

55. Power to create executive councils for lieutenant-governors- 

56. Vice-president of lieutenant-governor's council. 

57. Business of lieutenant-governor in Council. 

58. Chief commissioners. 

59. Power to place territory under authority of Governor-Genera} 

in Council. 

Boundaries. 

^0. Power to declare and alter boundaries of provinces. 

61. Saving as to laws. 

62. Power to extend boundaries of presidency-towns. 

Part Vi. 

INDIAN LEGISLATION. 

The Indian Legislature. 

63. Indian legislature. 

63A. Council of State. 

63B. Legislative Assembly. 

63C. President of Legislative Assembly. 

63D. Duration end sessions of Legislative Assembly and Council 
of State. 

63E. Membership of both chambers, 

64. Supplementary provisions as to compo'^ition of Legislative 

Assembly and Council of State. 

65. Powers of Indian legislature. 

66. Laws for the Royal Indian Marine Service, 


7 
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Section. 

67. Business and proceedings in Indian legislature. 
67A. Indian budget. 

67B. Provision for case of failure to pass legislation. 

68. Assent of Governor-General to Bills- 

69. Power of Crown to disallow Acts. 

70. Omitted. 


Regulations and Ordinances. 

71. Power to make regulations. 

72. Power to make ordinances in cases of emergency. 

Local Legislatures. 

(a) Governors* Provinces. 

72A. Governors’ legislative councils. 

72B. Sessions and duration of governors" legislative councils. 

72C. Presidents of governors’ legislative councils. 

72D. Business and procedure in governors’ legislative councils. 
72E. Provision for case of falure to pass legislation in gov^ernojs’' 
legislative councils. 

(b) Lieutenant-Governors* and Chief Commissioners* Provinces, 

73. Legislative councils of lieutenant-governors and chief com-' 

missioners. 

74. Omitted, 

75. Omitted. 

76. Constitution of legislative councils of lieutenant-governors and 

chief commissioners. 

77. Power to constitute local legislatures in lieutenant-governors* 

and chief commissioners’ provinces. 

78. Meetings of legislative councils of lieutenant-governors and 

chief commissioners. 

79- Omitted. 



GOVERNMENT OF INDIA ACT. 


99 


Section. 

80* Business at meetings of councils of lieutenant-governors nnd 
chief commissioners. 

(c) General. 

'80A. Powers of local legislatures. 

SOB. Vacation of seats in local legislative councils. 

SOC. Financial proposals. 

SI. Assent to Bills. 

SIA. Return and reservation of Bills. 

‘82. Power of Crown to disallow Acts of local legislatures- 
S3. Omitted, 

Validity of Indian Laws. 

SF Removal of doubts as to validity of certain Indian hiwSv 


Part VIA. 

STATUTORY COMMISSION. 


SIA. Statutory Commission. 


Part VIU 

ALARIES, LEAVE OF ABSENCE, VACATION OF OFFICE, 
APPOINTMENTS, ETC. 

85. Salaries and allowances of Governor-General and certain other 

officials in India. 

86. Leave of absence to members of executive councils. 

87. Provisions as to absence from India- 
38 Omitted. 
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Section* 

89. Power for Governor-General to exercise powers before taking: 

seat. 

90. Temporary vacancy in office of Governor-General. 

91. Temporary vacancy in office of governor. 

92. Temporary vacancy in office of member of an executive council.. 

93. Vacancies in legislative councils. 

94. Leave. 

95. Power to make rules as to Indian military appointments. 

96. No disabilities in respect of religion, colour or place of birth. 
96A. Qualification of rulers and subjects of certain states for office.. 


Part VIIA. 

THE CIVIL SERVICES IN INDIA. 

96B. The civil services in India. 

96C. Public service commission. 

96D. Financial control. 

96E. Rules under Part VIIA. 


Part VIII. 

THE INDIAN CIVIL SERVICE. 

97. Rules for admission to the Indian Civil Service. 

98. Offices reserved to the Indian Civil Service. 

99. Power to appoint certain persons to reserved offices. 

100- Power to make proyisional appointments in certain cases- 

Part IX. 

THE INDIAN HIGH COURTS. 

Constitution. 

101. Constitution of high courts. 

102. Tenure of office of judges of high courts. 
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Section. 

103. Precedence of judges of high courts. 

104. Salaries, See., of judges of high courts. 

105. Provision for vacancy in the office of chief justice or other judge. 
Jurisdiction, 

Jurisdiction of high courts. 

Powers of high court with respect to subordinate courts. 
Exercise of jurisdiction by single judges or division courts. 
Power for Governor-General in Council to alter local limits 
of jurisdiction of high courts. 

Exemption from jurisdiction of high court. 

Written order by Governor-General justification for act in any 
court in India. 

Law to he. administered. 

112. Law to be administered in cases of inheritance and succession. 

Additional High Courts. 

113. Power to establish additional high courts. 

Advocate-General. 

IIL Axppointment and powers of advocate-general. 


Part X. 

ECCLESIASTICAL ESTABLISHMENT. 

Jurisdiction of Indian bishops? 

Repealed. 

Consecration of person resident in India appointed to bishopric. 
Salaries and allowances of bishops and archdeacons. 

Payments to representatives of bishops. 

Pensions to bishops- 
Furlough rules. 


115. 

116. 

117. 

118. 

119. 

120 . 
121 . 


106. 

107. 

108. 

109. 

110 . 
111 . 
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Section. 

122. Establishment of chaplains of Church of Scotland- 

123. Saving as to grants to Christians. 


Part XL 

OFFENCES, PROCEDURE AND PENALTIES. 

124. Certain acts to be misdemeanours : Oppression — Wilful disobe 

dience — Breach of duty — Trading — Receiving presents- 

125. Loans to princes or chiefs. 

126. Carrying on dangerous correspondence. 

127- Prosecution of offences in England. 

128. Limitation for prosecutions in British India- 

129. Penalties. 


Part XIL 

SUPPLEMENTAL. 

129A. Provision as to rules. 

130. Repeal. 

131. Saving as to certain rights and powers. 

132. Treaties, contracts and liabilities of East India Company- 

133. Orders of East India Company. 

134- Definitions. 

135. Short title. 


FIRST SCHEDULE. — ^Number of members of Legislative- 
Councils. 

SECOND SCHEDULE.— Official salaries, &g. 

THIRD SCHEDULE-— Offices reserved to the Indian Civil 
Service. 

FOURTH SCHEDULE.— Acts repealed. 

FIFTH SCHEDULE. — Provisions of this Act which may be. 

REPEALED OR ALTERED BY THE INDIAN LEGISLATURE. 



GOVERNMENT OF INDIA ACT. 


{5 & 6 Geo. 5, Ch. 61 ; 6 & 7 Geo. 5, Ch. 37 ; and 9 & 10 
Geo. 5, Ch. 101.) 


An Act to consolidate enactments relating 
to the Government of India. 

Be It enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, In this pre- 
sent Parliament assembled, and by the authority of 
the same, as follows ; — 

Part I. 

HOME GOVERNMENT. 

The Crown. 

1. The territories for the time being vested in 
^ , His Majesty in India are governed 

Government of r tt* aa • 

India by the by and in the name of His Majesty 
the King Emperor of India, and all 
rights which, if the Government of India Act, 1858, 
(21 & 22 Viet., c. 106.) had not been passed, might 
have been exercised by the East India Company in 
relation to any territories, may be exercised by and In 
the name of His Majesty as rights incidental to the 
government of India. 
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The Secretary of State. 

2. — (1) Subject to the provisions of this Act, the 
Secretary of State has and performs 

The Secretary of all such or the like powers and duties 
State. ^ , 

relating to the government or reve- 
nues of India, and has all such or the like powers over 
all officers appointed or continued under this Act, as 
if the Government of India Act, 1858, (21 & 22 Viet., 
c. 106.) had not been passed, might or should have 
been exercised or performed by the East India Com- 
pany, or by the Court of Directors dr Court of Pro- 
prietors of that Company, either alone or by the 
direction or with the sanction or approbation of the 
Commissioners for the Affairs of India, in relation 
to that government or those revenues and the officers 
and servants of that Company, and also all such 
powers as might have been exercised by the said Com- 
missioners alone. 

(2) In particular, the Secretary of State may, 
subject to the provisions of this Act or rules made 
thereunder ], superintend, direct and control all acts, 
operations and concerns which relate to the govern- 
ment or revenues of Indja, and all grants of salaries, 
gratuities and allowances, and all other payments and 
charges, out of or on the revenues of India. 

2[(3) The salary of the Secretary of State shall be 

^ These words were inserted by Part II of Sch. II of the Government 
of India Act, 1919. 

a This sub-section was substituted by ibid. 
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paid out of moneys provided By Parliament, and the 
salaries of his under-secretaries and any other expen- 
ses of his department may be paid out of the revenues 
of India or out of moneys provided by Parliament.] 

See notes under s. .30 Act (1919). 

The Council oj India. 

3. — (1) The Council of India shall consist of such 
number of members, not less than 
^ The Council of i[eight] and not more than 
■ ^[twelvej, as the Secretary of State 
may determine : 

^[Provided that the Council as constituted at the 
time of the passing of the Government of India Act, 
1919, shall not be affected by this provision, but no 
fresh appointment or re-appointment thereto shall be 
made in excess of the maximum prescribed by this 
provision,] 

(2) The right of filling any vacancy in the Coun- 
cil shall be vested in the Secretary of State. 

(3) Unless at the time of an appointment to fill 
a vacancy in the Council ^[one half] of the then exist- 
ing members of the Council ^re persons who have 
served or resided in ["] ^India for at least ten years. 


1 The words “eight"’ and “twelve'* were substituted for the words 
'"Ten” and “fourteen” respectively by ibid. 

2 This proviso was added by ibid. 

3 The word “one-half” was substituted for the word “nine” by Part 
II of Sch. If of the Government of India Act, 1919 . 

4 The word “British” was omitted by ibid. 
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and have not last left ^ India more than five years' 
before the date of their appointment, the person 
appointed to fill the vacancy must be so qualified. 

(4) Every member of the Council shall hold 
office except as by this section provided, for a term of 
2[five] years : 

^[Provided that the tenure of office of any person 
who is a member of the Council at the time of the 
passing of the Government of India Act, 1919, shall 
be the same as though that Act had not been passed.] 

(5) The Secretary of State may, for special 
reasons of public advantage, re-appoint for a further 
term of five years any member of the Council whose 
term of office has expired. In any such case the 
reasons for the re-appointment shall be set forth in 
a minute signed by the Secretary of State and laid 
before both Houses of Parliament. Save as afore- 
said, a member of the Council shall not be capable 
of re-appointment. 

(6) Any member of the Council may, by writing 
signed by him, resign his office. The Instrument of 
resignation shall be recorded in the minutes of the 
Council. 

(7) Any member of the Council may be removed 


I The word “British” was omitted by Sch. I of the Government of 
India (Amendment) Act 1916. 

5 The word “five” was substituted for “seven” by Part II of Sch. 
of the Government of India Act, 1919- 

3 This proviso was inserted by ibid. 



PART L— HOME GOVERNMENT. 107 


by His Majesty from his office on an address of both 
Houses of Parliament. 

^[(8) There shall be paid to each member of the 
Council of India the annual salary of twelve hundred 
pounds : 

Provided that any member of the Council wha 
was at the time of his appointment domiciled in 
India shall receive, in addition to the salary hereby 
provided, an annual subsistence allowance of sir- 
hundred pounds. 

Such salaries and allowances may be paid out of 
the revenues of India or out of moneys provided bv 
Parliament. 

(9) Notwithstanding anything in any Act or 
rule, where any person in the service of the Crown 
in India is appointed a member of the Council before 
the completion of the period of such service required 
to entitle him to a pension or annuity, his service 
as such member shall, for the purpose of any pension 
or annuity wffiich would have been payable to him 
on completion of such period, be reckoned as service 
under the Crown in India whilst resident in India.] 


See notes under s. 31 Act,. (1919). 


4. — No member of the Council of India shall be 


Seat in Council Capable of sitting or voting ia 


disqualification for 
Parliament. 


Parliament. ^ 


I Sub-section (S) & (9) of section 3 were substituted for old sub-- 
section (S) by Part il of Sch. II of the Government of India Act, 19T-9. 
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5. — The Council of India shall, under the direc- 
^ tion of the Secretary of State, and 

Council. subject to the provisions of this Act, 

conduct the business transacted in the United King- 
dom in relation to the government of India and the 
correspondence with India. 


6. — (1) All powers required to be exercised by 
the Secretary of State in Council, 
Power of all powers of the Council of 

'Council. 

India, shall be exercised at meetings 
of the Council at which ^[such number of members 
are present as may be prescribed by general directions 
■of the Secretary of State.] 

(2) The Council may act notwithstanding any 
vacancy in their number. 


7. — (1) The Secretary of State shall be the pre- 


President and 
vice-president o f 
Council. 


sident of the Council of India, with 
power to vote. 


(2) The Secretary of State in Council may ap- 
point any member of the Council to be vice-president 
thereof, and the Secretary of State may at any time 
remove any person so appointed. 

(3) At every meeting of the Council the Secre- 
tary of State, or, in his absence, the vice-president, if 
present, or, in the absence of both of them, one of 


I The remaining words were omitted ibi'd^ 

a These words were substituted for “not less than five members are 
|)resent*’ by ibid. 
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the members of the Council, chosen by the mem- 
bers present at the meeting, shall preside. 

8. — Meetings of the Council of India shall be con- 

vened and held as and when the Sec- 
C^ncil"^^ retary of State directs, but one such 

meeting at least shall be held in every 

month.)] 

9. — (1) At any meeting of the Council of India 

at which the Secretary of State is 
Procedure at present, if there is a difference of 

meetings. 

opinion on any question, except a. 
question with respect to which a majority of votes 
at a meeting is by this Act declared to be necessary, 
the determination of the Secretary of State shall be 
final. 

(2) In case of an equality of votes at any meet-^ 
Ing of the Council, the person presiding at the meet- ' 
Ing shall have a second or casting vote. 

(3) All acts done at a meeting of the Council In 
the absence of the Secretary of State shall require- 
the approval In writing of the Secretary of State. 

(4) In case of difference of , opinion on any ques- 
tion decided at a meeting of the Council, the Secre- 
tary of State may require that his opinion and the 
reasons for it be entered In the minutes of the proceed- 
ings, and any member of the Council, who has been 
present at the meeting, may require that his opinion, 

I The word “month” was snbstitHted for the word “week” by f’art- 
11 of Sch, II of the Government of India Act, 1919. 
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.and any reasons for it that he has stated at the meet- 
ing, be also entered in like manner. 

10. — The Secretary of State may constitute com- 
mittees of the Council of India for 
f.Coundr^anr busl the more convenient transaction of 
business, and direct what depart- 
ments of business are to be under those committees 
respectively, and generally direct the manner in which 
i[the business of the Secretary of State in Council or 
the Council of India shall be transacted, and any 
.order made or act done in accordance with such 
direction shall, subject to the provisions of this Act, 
be treated as being an order of the Secretary of State 
In Council.] 

Orders and Communications. 

2[11. — Subject to the provisions of this Act, the 
procedure for the sending of orders 
and communications to India and in 
general for correspondence between 
the Secretary of State and the Gov- 
-ernor-General in Council or any local government 
:shall be such as may be prescribed by order of the 
Secretary of State in Council.] 

12 . ^ 

■"^Omitted. 


Correspondence 
'between Secretary 
.of State and India. 


> These words were substituted for ‘'all business of the Council or 
Committees thereof is to be transacted’’ by Part II of Schedule II of the 
Government of India Act, 1919* 

a Section ii was substituted for old Sections ii to 14 by Part I of 
•;Schedule II of ibid. 
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15. — When any order is sent to India directing 
the actual commencement of hosti- 
(^raraunication IJties by His Majesty’s forces in India, 

to rarhament as 

to orders for com- the fact of the Order having been 

mencing hostilities. in i i i i * i 

sent shall, unless the order has in the 
meantime been revoked or suspended, be communi- 
cated to both Houses of Parliament within three 
months after the sending of the order, or, if Parlia- 
ment is not sitting at the expiration of these three 
months, then within one month after the next meet- 
ing of Parliament. 

16. — [Correspondence by Governor-General 
with Secretary of State.'] Omitted by Part III of Sch. 
II of 9 and 10 Geo. 5, Ch. 101. {Government of India 
Act, 1919.) 

Establishment of Secretary of State. 

17. — (1) No addition may be made to the estab- 
lishment of the Secretary of State in 
Establishment of Council, nor to the Salaries of the 

becretary or btate. 

persons on that establishment, ex- 
cept by an Order of His Majes^ty in Council, to be 
laid before both Houses of Parliament within fourteen 
days after the making thereof, or, if Parliament is not 
then sitting, then within fourteen days after the next 
meeting of Parliament. 

(2) The rules made by His Majesty for examina- 
tions, certificates, probation or other tests of fitness, 
:in relation to appointments to junior situations in 
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the civil service, shall apply to such appointments orr 
the said establishment. 

(3) The Secretary of State in Council may, sub- 
ject to the foregoing provisions of this section, make 
all appointments to and promotions in the said estab- 
lishment, and may remove any officer or servant be- 
longing to the establishment. 

18. — His Majesty may, by warrant under the 

Royal Sign Manual, countersigned 
Pension and by the Chancellor of the Exchequer, 
gratuities. grant to any secretary, officer or 

servant appointed on the establishment of the Secre- 
tary of State in Council, such compensation, super- 
annuation or retiring allowance, or to his legal per- 
sonal representative such gratuity, as may respectively 
be granted to persons on the establishment of a Secre- 
tary of State, or to the personal representatives of 
such persons, under the laws for the time being in 
force concerning superannuations and other allow- 
ances to persons having held civil offices in the public 
service or to personal representatives of such persons. 

Military Appointments. 

19. ^ * « *- *■ |j^ j-fig appointment of officers to His. 

Majesty’s army the same provision 
Military appoint- gg heretofore, or equal provision, 

merits. 

shall be made for the appointment 
of sons of persons who have served in India in the 

J Certain words were omitted by Part II of Sch. If of the Govern- 
ment of India Act, 1919, 
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military or civil service of the Crown or of the East 
India Company. 

Relaxation of Control of Secretary of State. 

^[19A. — The Secretary of State in Council may, 

, notwithstanding anything in this 

Relaxation of. , , , , ^ ^ 

control of Secre- Act, by rule regulate and restrict 

tary of State. exercise of the powers of sup- 

erintendence, direction and control, vested in the 
Secretary of State and the Secretary of State in Coun- 
cil by this Act, or otherwise, in such manner as may 
appear necessary or expedient in order to give effect 
to the purposes of the Government of India Act, 
1919. 

Before any rules are made under this section re- 
lating to subjects other than transferred subjects, the 
rules proposed to be made shall be laid in draft before 
both Houses of Parliament, and such rules shall not 
be made unless both Houses by resolution approve 
the draft either without modification or addition, 
or with modifications or additions to which both 
Houses agree, but upon such approval being given 
the Secretary of State in Council may make such 
rules in the form in which they have been approved, 
and such rules on being so made-shall be of full force 
and effect. 

Any rules relating to transferred subjects made 
under this section shall be laid before both Houses of 

I Section 19A was inserted by Part I of Sch. II of the Government of 
India Act, 1919* 

8 
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Parliament as soon as may be after they are made, 
and if an address is presented to His Majesty by either 
House of Parliament within the next thirty days on 
which that House has sat after the rules are laid be- 
fore it praying that the rules or any of them may be 
annulled, His Majesty in Council may annul the 
rules or any of them, and those rules shall thence- 
forth be void, but without prejudice to the validity 
of anything previously done thereunder.] 

See notes under Sec. 33 Act (1919.) 


PART II. 

The Revenues of India. 

20. — (1) The revenues of India shall be received 
for and in the name of His Majesty, 
Application o f and shall, subject to the provisions 
revenues. applied for the pur- 

poses of the government of India alone. 

(2) There shall be charged on the revenues of 
India alone — 

(a) all the debts of the East India Company; 

and 

(b) all sums .of money, costs, charges and ex- 

penses which, if the Government of In- 
dia Act, 1858, (21 & 22 Viet., c. 106.) had 
not been passed, would have been pay- 
able by the East India Company out of 
the revenues of India in respect of any 
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treaties, covenants, contracts, grants or 
liabilities existing at the commencement 
of that Act ; and 

(c) all expenses, debts and liabilities lawfully 

contracted and incurred on account of 
the government of India ; and 

(d) all payments under this Act ^[except so far 

as is otherwise provided under this Act.] 

(3) The expression “the revenues of India” in 
this Act shall include all the territorial and other re- 
venues of or arising in British India, and, in particu- 
lar, — 

(i) all tributes and other payments in respect 

of any territories which would have been 
receivable by or in the name of the East 
India Company if the Government of 
India Act, 1858, (21 & 22 Viet., c. 106.) 
had not been passed; and 

(ii) all fines and penalties incurred by the sen- 

tence or order of any court of justice in 
British India, and all forfeitures for cri- 
mes of any movable or immovable 
property in British. India ; and 
(Hi) all movable or immovable property in 
British India escheating or lapsing for 
want of an heir or successor, and all pro- 

I These words were inserted by Part II of Sch. II of the Govern- 
ment of India Act, 1919. 
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perty in British India devolving as hona 
vacantia for want of a rightful owner. 

(4) All property vested in, or arising or accruing; 
from property or rights vested in, His Majesty under 
the Government of India Act, 1858, (21 & 22 Viet., c.. 
106.) or this Act, or to be received or disposed of by 
the Secretary of State in Council under this Act, shall 
be applied in aid of the revenues of India. 

21. — ^[Subject to the provisions of this Act, and 
^ ^ rules made thereunder], the expen- 

Control of Secre- 
tary of State over diture of the revenues of India, both 

expenditure of re- . . . , y , t 

venues. m British India. and elsewhere, shall 

be subject to the control of the Secretary of State in 
Council, and no grant or appropriation of any part 
of those revenues, or of any other property coming; 
into the possession of the Secretary of State in Coun- 
cil by virtue of the Government of India Act, 1858, 
(21 & 22 Viet., c. 106.) or this Act, shall be made with- 
out the concurrence of a majority of votes at a meet- 
ing of the Council of India : 

2[ Provided that a grant or appropriation made' 
in accordance with provisions or restrictions pres- 
cribed by the SecretaTy of State in Council with the 
concurrence of a majority of votes at a meeting of the 
Council shall be deemed to be made with the concur- 
rence of a majority of such votes.] 


1 These words were inserted by Part 11 of Sch. II of the Govern- 
ment of India Act, 1919. 

2 These words were added by Sch. I of the Government of India 
(Amendment) Act, 1916. 
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22. — Except for preventing or repelling actual 

. . , invasion of His Majesty’s Indian 

Application of . . 

revenues to miH- posscssions, or Under Other sudden 

tary operations , ^ ^ ^ 

beyond the iron- ^^d Urgent necessity, the revenues 
of India shall not, without the con- 
sent of both Houses of Parliament, be applicable to 
defraying the expenses of any military operations car- 
ried on beyond the external frontiers of those posses- 
sions by His Majesty’s forces charged upon those 
revenues. 

23. — (1) Such parts of the revenues of India as 

are remitted to the United King- 

Accounts of., 1 11 • • 

Secretary of State dom, and all money arising or ac- 
with Bank. cruiug in the United Kingdom from 

any property or rights vested in His Majesty for the 
purposes of the government of India, or from the sale 
or disposal thereof, shall be paid to the Secretary of 
State in Council, to be applied for the purposes of 
this Act. 

(2) All such revenues and money shall, except as 
by this section is provided, be paid into the Bank of 
England to the credit of an account entitled “ The 
Account of the Secretary of State in Council of 
India.” 

(3) The money placed to the credit of that ac- 
count shall be paid out on drafts or orders, either 
signed by two members of the Council of India and 
countersigned by the Secretary of State or one of his 
under secretaries or his assistant under secretary. 
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or signed by the accountant-general on the establish- 
ment of the Secretary of State in Council or by one 
of the two senior clerks in the department of that 
accountant-general and countersigned in such man- 
ner as the Secretary of State in Council directs ; and 
any draft or order so signed and countersigned shall 
effectually discharge the Bank of England for all: 
money paid thereon. 

(4) The Secretary of State in Council may, for 
the payment of current demands, keep at the Bank 
of England such accounts as he deems expedient ; 
and every such account shall be kept in such name 
and be drawn upon by such person, and in such man- 
ner, as the Secretary of State in Council directs. 

(5) There shall be raised in the books of the Bank 
of England such accounts as may be necessary in res- 
pect of stock vested in the Secretary of State in Coun- 
cil ; and every such account shall be entitled '' The 
Stock Account of the Secretary of State in Council 
of India.’’ 

(6) Every account referred to in this section shall 
be a public account. ^ 


24. — ^The Secretary of State in Council, by power 


Powers of attor- 
ney for sale or pur- 
chase of stock and 
receipt of divi- 
dends. 


of attorney executed by two mem- 
bers of the Council of India and 
countersigned by the Secretary of 
State or one of his under secretaries 


or his assistant under secretary, may authorise all or 
any of the cashiers of the Bank of England — 
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(a) to sell and transfer all or any part of any 

stock standing in the books of the Bank 
to the account of the Secretary of State 
in Council ; and 

(b) to purchase and accept stock for any such 

account; and 

(c) to receive dividends on any stock standing 

to any such account ; 

and, by any writing signed by two members of the 
Council of India and countersigned as aforesaid, may 
direct the application of the money to be received 
in respect of any such sale or dividend : 

Provided that stock shall not be purchased or 
sold and transferred under the authority of any such 
general power of attorney, except on an order in 
writing directed to the chief cashier and chief accoun- 
tant of the Bank of England, and signed and coun- 
tersigned as aforesaid. 

25. — All securities held by or lodged with the 
Bank of England in trust for or on 
Provision as to account or on behalf of the Secre- 
securities. State in Council may be dis- 

posed of, and the proceeds -thereof may be applied^ 
as may be authorised by order" in writing signed by 
two members of the Council of India and counter- 
signed by the Secretary of State or one of his under 
secretaries or his assistant under secretary, and direct- 
ed to the chief cashier and chief accountant of the 
Bank of England. ‘ 
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26. — (1) The Secretary of State in Council shall, 
. , within the first ^Ftwenty-eight days] 

Accounts to be i i -rk , 

annually laid be- during which Farliament IS sitting 
fore Parliament. 

every year, lay before both Houses of Parliament — 

(a) an account, for the financial year preceding 

that last completed, of the annual pro- 
duce of the revenues of India, distingui- 
shing the same under the respective 
heads thereof, in each of the several pro- 
vinces ; and of all the annual receipts and 
disbursements at home and abroad for 
the purposes of the government of India, 
distinguishing the same under the res- 
pective heads thereof ; 

(b) the latest estimate of the same for the 

financial year last completed ; 

(c) accounts of all stocks, loans, debts and lia- 

bilities chargeable on the revenues of 
India at home and abroad, at the com- 
mencement and close of the financial 
year preceding that last completed, the 
loans, de.bts and liabilities raised or in- 
curred within that year, the amounts 
paid off or discharged during that year, 
the rates of interest borne by those loans. 


I These words were substituted for the words ‘‘fourteen days” by 
Sch. I of the Government of India (Amendment) Act, 1916. 
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debts and liabilities respectively, and the 
annual amount of that interest; 

Kd) 

(e) a list of the establishment of the Secretary 
of State in Council, and the salaries and 
allowances payable in respect thereof. 

(2) If any new or increased salary or pension of 
fifty pounds a year or upwards has been granted or 
created within any year in respect of the said estab- 
lishment, the particulars thereof shall be specially 
stated and explained at the foot of the account for 
that year. 

(3) The account shall be accompanied by a state- 
ment, prepared from detailed reports from each pro- 
vince, in such form as best exhibits the moral and 
material progress and condition of India. 

27. — (1) His Majesty may, by warrant under His 
Royal Sign Manual, countersigned 
accounts fn UnItS by the Chancellor of the Exchequer, 
Kingdom. appoint a fit person to be auditor of 

the accounts of the Secretary of State in Council, and 
authorise that auditor to appoint and remove such 
assistants as may be specified in the warrant. 

(2) The auditor shall examine and audit the ac- 
counts of the receipt, expenditure and disposal in the 
United Kingdom of all money, stores and property 
applicable for the purposes of this Act. 


I Paragraph (d) was repeated by Sch II of the Government of 
India (Amendment) Act, 1916, 
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(3) The Secretary of State in Council shall, by 
the officers and servants of his establishment, pro- 
duce and lay before the auditor all such accounts, ac- 
companied by proper vouchers for their support, and 
submit to his inspection all books, papers and writ- 
ings having relation thereto. 

(4) The auditor may examine all such officers 
and servants of that establishment, being in the 
United Kingdom, as he thinks fit, in relation to such 
accounts and the receipt, expenditure or disposal ot 
such money, stores and property, and may for that 
purpose, by writing signed by him, summon before 
him any officer or servant. 

(5) The auditor shall report to the Secretary of 
State in Council his approval or disapproval of the 
accounts aforesaid, with such remarks and observa- 
tions in relation thereto, as he thinks fit, specially 
noting cases (if any) in which it appears to him that 
any money arising out of the revenues of India has 
been appropriated to purposes other than those to 
which they are applicable. 

(6) The auditor ^shall specify in detail in his 
reports all sums of money, stores and property which 
ought to be accourited for, and are not brought into 
account, or have not been appropriated in confor- 
mity with the provisions of the law, or which have 
been expended or disposed of without due authority, 
and shall also specify any defects, inaccuracies or irre- 
gularities which may appear in the accounts, or in 
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the authorities, vouchers or documents having rela- 
tion thereto. 

(7) The auditor shall lay all his reports before 
both Houses of Parliament, with the accounts of the 
year to which the reports relate. 

(8) The auditor shall hold office during good be- 
haviour. 

(9) There shall be paid to the auditor and his 
assistants, out of the revenues of India, or out of 
moneys provided by Parliament ], such salaries as 
His Majesty, by warrant signed and countersigned as 
aforesaid, may direct. 

(10) The auditor and his assistants (notwith- 
standing that some of them do not hold certificates 
from the Civil Service Commissioners) shall, for the 
purposes of superannuation 2 [ or retiring ] allow- 
ance 2 [ and their legal personal representatives shall 
for the purposes of gratuity ] be in the same position 
as if 2 [ the auditor and his assistants ] were on the 
establishment of the Secretary of State in Council. 


I These words were inserted by Part II of Sch. II of the Govern- 
ment of India Act, 1919. 

3 These virords were inserted by Sch. I of the Government of India 
(Amendment) Act, 1916, 

3 These words were substituted for the word “ they ” by ibid. 
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PART III. 

Property, Contracts and Liabilities. 

28. — (1) The Secretary of State in Council may, 

Power of Secre concurrence of a majority 

tary of State to of votes at 3 meeting of the Council 
sell, mortgage and r t j* i j- r i 

huy property. ot India, Sell and dispose of any real 

or personal estate for the time being vested in H is 
Majesty for the purpose of the government of India, 
and raise money on any such real or personal ] 
estate by way of mortgage, or otherwise ] and make 
the proper assurances for any of those purpose, and 
purchase and acquire any property. 

(2) Any assurance relating to real estate, made 
by the authority of the Secretary of State in Council, 
may be made under the hands and seals of \ two ] 
members of the Council of India. 

(3) All property acquired in pursuance of this 
section shall vest in His Majesty for the purposes of 
the government of India. 

29. — (1) Subject to the provisions of this Act 

regarding the appointment of a High 
Contracts o f Commissioner for India,] the Secre- 

^secretary of State. , 

tary of State in Council may, with 
the concurrence of a majority of votes at a meeting of 


* These words were inserted by Sch. I of the Government of India 
(Amendment) Act, 1916. 

2 This word was substituted foi the word “ three ” by ibid, 

3 These words were inserted by Part II of Sch. 11 of the Govern- 
ment of India Act, 1919, 
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the Council of India, make any contract for the pur- 
poses of this Act. 

(2) Any contract so made may be expressed to be 
made by the Secretary of State in Council. 

(3) Any contract so made which, if it were made 
between private persons, would be by law required 
to be under seal, may be made, varied or discharged 
under the hands and seals of two members of the 
Council of India. 

(4) Any contract so made which, if it were made 
between private persons, would be by law required 
to be signed by the party to be charged therewith 
may be made, varied or discharged under the hands 
of two members of the Council of India; 

(5) Provided that any contract for or relating to 
the manufacture, sale, purchase or supply of goods, 
or for or relating to affreightment or the carriage of 
goods, or to insurance, may, subject to such rules 
and restrictions as the Secretary of State in Council 
prescribes, be made and signed on behalf of the Sec- 
retary of State in Council by any person upon the 
permanent establishment of the’ Secretary of State in 
Council who is duly empowered by the Secretary of 
State in Council in this behalf. Contracts so made 
and signed shall be as valid and effectual as if made 
as prescribed by the foregoing provisions of this sec- 
tion. Particulars of all contracts so made and signed 
shall be laid before the Secretary of State in Council 
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in such manner and form and within such times as 
the Secretary of State in Council prescribes. 

(6) The benefit and liability of every contract 
made in pursuance of this section shall pass to the 
Secretary of State in Council for the time being. 

29A. — His Majesty may by Order in Council 
make provision for the appointment 
High Coramis- of ^ High Commissioner for India in 

sioner lor India. ^ 

the United Kingdom, and for the 
pay, pension, powers, duties, and conditions of em- 
ployment of the High Commissioner and of his assis- 
tants; and the Order may further provide for delega- 
ting to the High Commissioner any of the powers 
previously exercised by the Secretary of State or 
the Secretary of State in Council, whether under this 
Act or otherwise, in relation to making contracts, 
and may prescribe the conditions under which he 
shall act on behalf of the Governor-General in Coun- 
cil or any local government.] 

See notes under Sec. 35 Act (1919). 

30. — (1) The Governor-General in Council and 
any local Government may, on be- 
^iPowers^^^to^^^e^xe- name of the Secretary 

etc., in India. State in Council, and subject to 

such provisions or restrictions as the Secretary of 
State in Council, with the concurrence of a majority 
of votes at a meeting of the Council of India, pres- 

I Section 2 qA was inserted by Part I of Sch. II of the Government 
of India Act, 1919 . . 



PART III —PROPERTY, CONTRACTS & LIABILITIES. 127 


cribes, sell and dispose of any real or personal estate 
whatsoever in British India, within the limits of their 
respective governments, for the time being vested In 
His Majesty for the purposes of the government of 
India or raise money on any such real or 
personal ] estate by way of mortgage, or other- 
wise,] and make proper assurances for any of those 
purposes, and purchase or acquire any property in 
British India within the said respective limits, and 
make any contract for the purposes of this Act. 

2[ (la) A local government may on behalf and in 
the name of the Secretary of State in Council raise 
money on the security of revenues allocated to it un- 
der this Act, and make proper assurances for that 
purpose, and rules made under this Act may provide 
for the conditions under which this power shall be 
exercisable.] 

See notes under Sec. 2 Act ( 1919 ). 

(2) Every assurance and contract made for tfie 
purposes of sub-section 1 of this section ] shall.be 
executed by such person and In such manner as the 
Governor-General in Council by resolution directs 
or authorises, and if so executecj may be enforced by 
or against the Secretary of State in Council for the 
time being. 

I These words were inserted by Sch. I of the Governmet of India 
(Amendment) Act, 1916. 

a Sub-section {la) was inserted by Part II of Sch, It of the Govern- 
ment of India Act, 1919. 

3 These words and figure were substituted for the w^ords this 
section by ibid. 
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(3) All property acquired in pursuance of this 
section shall vest in His Majesty for the purposes of 
the government of India. 

31. — The Governor-General in Council, and any 

other person authorised by any Act 
of**°escLa°ed'*pro^ passed in that behalf by the In- 
perty, etc. legislature ] may make any 

grant or disposition of any property in British India 
accruing to His Majesty by forfeiture, escheat or 
lapse, or by devolution as bona vacantia, to or in 
favour of any relative or connection of the person 
from whom the property has accrued, or to or in 
favour of any other person. 

32. — (1) The Secretary of State in Council may 

sue and be sued by the name of the 

Rights and liabi- ri . f Oi ^ • r' -t 

lilies of Secretary Secretary of State m L^ouncil as a 
of State in Council. Corporate. 

(2) Every person shall have the same remedies 
against the Secretary of State in Council as he might 
have had against the East India Company if the Gov- 
ernment of India Act, 1858, (21 & 22 Viet., c. 106) and 
this Act. had not been passed. 

(3) The property for the time being vested in His 
Majesty for the purposes of the government of India 
shall be liable to the same judgments and executions 
as it would have been liable to in respect of liabilities 


I These words were substituted for the words “ Governor-General 
in Legislative Council ” by Part II of Sch. II of the Government of 
India Act, 1919. 
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lawfully incurred by the East India Company if the 
Government of India Act, 1858, (21 & 22 Viet., c. 
106.) and this Act had not been passed. 

(4) Neither the Secretary of State nor any mem- 
ber of the Council of India shall be personally liable 
in respect of any assurance or contract made by or on 
behalf of the Secretary of State in Council, or any 
other liability incurred by the Secretary of State or 
the Secretary of State in Council in his or 
their official capacity, nor in respect of any contract, 
covenant or engagement of the East India Company; 
nor shall any person executing any assurance or con- 
tract on behalf of the Secretary of State in Council 
be personally liable in respect thereof ; but all such 
liabilities, and all costs and damages in respect there- 
of, shall be borne by the revenues of India 


PART IV. 


The Governor-General in Council. 
General Powers and Duties of Governor-General 
in Couneil. 


33. — Subject to the provisions of this Act and 
rules made thereunder,] the super- 

Powers of con- . . -r x i r 

troi of Governor- intendence, direction and control ot 

General m Council, g^d military government of 

India is vested in the Governor-General in Council, 


^ These words w^ere inserted by Part II of Sch, II of the Govern* 
ment of India Act, 1919’ 


9 
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who is requred to pay due obedience to all such or- 
ders as he may receive from the Secretary of State. 

The G ov ernor-G eneral . 

34. — The Governor-General of India is appoint- 

^ ^ ed by His Majesty by warrant under 

The Governor- i o* 

General. the Royal Sign Manual. 

The Governor-GeneraV s Executive 
Council, 

35. — [ Constitution oj Governor-GeneraV s exe- 
cutive council'] Omitted by Part II of Sch. II, 9 and 
10 Geo. 5, Ch. 101. {Government of India Act 1919.) 

36. — (1) The ] members of the Governor- 

GeneraPs executive council shall be 
Members of appointed by His Majesty by war- 

Council. 

rant under the Royal Sign Manual. ■ 

(2) The number of the ] members of the 
council shall be such as His Majesty thinks fit to 
appoint.] 

(3) Three at least of them must be persons who 

been for at least ten years in the service 
of the Crown in India, and one must be a barrister 
of England or Ireland, or a member of the Faculty of 


I The word “ ordinary ” w^as omitted by ibid. 

» These words were substi'fhted for the words ‘‘ five, or if His 
Majesty thinks fit to appoint a sixth member, six ” by ibid. 

3 The words at the time of their appointment ” were omitted 
by ibid. 
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Advocates of Scotland, or a pleader of a High 
Court ] of not less than 2[ ten ] years’ standing. 

(4) If any member of the council (other than 
the Commander-in-Chief for the time being of His 
Majesty’s forces in India) ] is at the time of his ap- 
pointment in the military service of the Crown, he 
;shall not, during his" continuance in office as such 
member, hold any military command or be employed 
m actual military duties. 

(5) Provision may be made by rules under 
this Act as to the qualifications to be required In res- 
pect of the members of the Governor-General’s 
^executive council in any case where such provision Is 
;not made by the foregoing provisions of this section.] 
See notes under Sec. 28 Act. (1919). 

5[ 37. — If the Commander-in-Chief for the time 
bein4 of His Majesty’s forces in 
O m- India is a member of the Governor- 
mander-in-Chief. General’s executive council he shall, 
subject to the provisions of this Act, have rank and 
precedence in the Council next after the Governor- 
'General.] 


1 These words were inserted by Part II of Sch II of the Govern- 
.-ment of India Act, 1919. 

2 This w’ord was substituted for the word “ five ” by zbzd. 

3 These words were substituted for the w^ords “ person appointed 
.•an ordinar}^ member of the council ” by ibid. 

4 Sub-section (5) was inserted by ibid. 

5 Section 37 w^as substituted by ibid. 
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38. — ^The Governor-General shall appoint a 
, member of his executive council tO' 

Vice-president of 

Council. be vice-president thereof. 


39. — (1) The Governor-Generars executive 
cil shall assemble at .such places in 
Meetings. India as the Governor-General in 

Council appoints. 

(2) At any meeting of the council the Governor- 
General or other person presiding and ^[one member 
of the council (other than the Commander-in-Chief) J 
may exercise all the functions of the Governor-Gene- 
ral in Council. 


40. — (1) All orders and other proceedings of the 
Governor-General in Council shail 

Business of Gov- , j ^ i j i 

ernor-Generai i n be expressed to be made by the Gov- 

ernor-Generai in Councih and shall 
be signed by a secretary to the Government of India,, 
or otherwise, as the Governor-General in Council 
may direct 2[ and when so signed shall not be called. 
into question in any legal proceeding on the ground 
that they were not duly made by the Governor-Gene- 
ral in Council.] 

(2) The Governor-General may make rules and 
orders for the more convenient transaction of busi- 
ness in his executive council, and every order made,. 


1 These words were substitu*^ed for the w^ords o ie ordinary 
member of the council ” by ibid. 

2 These w^ords were inserted by Part II of Sch. II of the Govern- 
ment of India, Act, 1919. 
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lOr act done, in accordance with such rules and orders, 
.shall be treated as being the order or the act of the 
Governor-General in Council. 


41. — (1) If any difference of opinion arises on 

P ocedure i n question brought before a meet- 

icase of difference ing of the Governor-General’s exe- 
.of opinion. cutive couucil, the Governor-Gene- 

ral in Council shall be bound by the opinion and deci- 
sion of the majority of those present, and, if they are 
equally divided, the Governor-General or other per- 
son presiding shall have a second or casting vote. 


(2) Provided that whenever any measure is 
proposed before the Governor-General in Council 
■whereby the safety, tranquillity or interests of Bri- 
tish India, or of any part thereof, are or may be, in 
the judgment of the Governor-General, essentially 
■affected, and he is of opinion either that the measure 
proposed ought to be adopted and carried into exe- 
cution, or that it ought to be suspended or rejected, 
■and the majority present at a meeting of the council 
•dissent from that opinion, the Governor-General 
may, on his own authority and-responsibility, adopt, 
suspend or reject the measure, in whole or in part. 

(3) In every such case any two members of the 
dissentient majority may require that the adoption, 
suspension or rejection of the measure, and the fact 
of their dissent, be reported to the Secretary of State, 
and the report shall be accompanied by copies of any 
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minutes which the members of the council have re^- 
corded on the subject. 

(4) Nothing in this section shall empower the 
Governor-General to do anything which he could not 
lawfully have done with the concurrence of his coun- 
cil. 

42. — If the Governor-General is obliged to* 
^ ^ , absent himself from any meeting of 

Provision for ab- m i • i* 

sence of Governor- the council, by mdisposition or any 
General from , y i r jv i'r * i 

meetings of Coun- Other caUSC, [ J 

the vice-president, or, If he is absent,, 
the senior member (other than the Commander-in- 
Chief) ] present at the meeting, shall preside thereat, ^ 
with the like powers as the Governor-General would 
have had if present : 

Provided that if the Governor-General is at the* 
time resident at the place where the meeting Is as- 
sembled, and is not prevented by indisposition from 
signing any act of council made at the meeting, the 
act shall require his signature; but, if he declines or 
refuses to sign it, the like provisions shall have effect 
as in cases where the Governor-General, when pre- 
sent, dissents from the majority at a meeting of the- 
council. 


I The words “ and signifies his intended absence to the council " 
were omitted by Part III of Sch. II of the Government of India 
Act, 1919. 

a These words were substituted for the words “ ordinary member 
by Part II of Sch. II of iUd, 



PART IV.— THE GOVERNOR-GENERAL IN COUNCIL. 135 


43. — (1) Whenever the Governor-General in 
Powers of Gov- Council declares that it is expedient 
7 'rnm Go vemor-Gcneral should 

^^ounciL visit any part of India unaccompa- 

nied by his executive council, the Governor-General 
in Council may, by order, authorize the Governor- 
General alone to exercise, in his discretion, all or any 
of the powers which might be exercised by the Gov- 
ernor-General in Council at meetings of the council. 

(2) The Governor-General during absence from 
his executive council may, if he thinks it necessary, 
issue, on his own authority and responsibility, any 
order, which might have been issued by the Gover- 
nor-General in Council, to any local Government, or 
to any officers or servants of the Crown acting under 
the authority of any local Government without pre- 
viously communicating the order to the local Gov- 
ernment; and any such order shall have the same 
force as if made by the Governor-General in Coun- 
cil ; but a copy of the order shall be sent forthwith 
to the Secretary of State and to the local Government 
with the reasons for making the order. 

(3) The Secretary of State in Council may, by 
‘Order, suspend until further order all or any of the 
powers of the Governor-General under the last fore- 
going sub-section ; and those powers shall accordingly 
be suspended as from the time of the receipt by the 
Governor-General of the order of the Secretary of 
State In Council. 
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i[ 43A. — (1) The Governor-General may at his 
^ , discretion appoint from among the 

Appointment of f i t ■ i • a 

Council Secre- members of the Legislative Assem- 
bly, council secretaries who shall 
hold office during his pleasure and discharge such 
duties in assisting the members of his executive coun- 
cil as he may assign to them. 

(2) There shall be paid to council secretaries so 
appointed such salary as may be provided by the 
Indian legislature. 

(3) A council secretary shall cease to hold office 
if he ceases for more than six months to be a member 
of the Legislative Assembly.] 

See notes under Sec. 29 Act. (1919). 

War and Treaties. 

44. — (1) The Governor-General in Council may 
„ . . not, without the express order of the 

Restriction on * m • 

power of Govern- Secretary of State in Council, in any 
or-Generalin Coun- / , . , .m*,* i 

cil to make war or case (cxcept where hostilities have 
been actually commenced, or pre- 
parations for the commencement of hostilities have 
been actually made ag:ainst the British Government 
in India or against any prince or state dependent 
thereon, or against any prince or state whose terri- 
tories His Majesty is bound by any subsisting treaty 
to defend or guarantee), either declare war or com- 

I Section 43A was inserted by Part I of Sch. 11 of the Government 
of India Act, 1919- 



PART V.— LOCAL GOVERNMENTS. 


137 


mence hostilities or enter into any treaty for making 
war against any prince or state in India, or enter into 
any treaty for guaranteeing the possessions of any 
such prince or state. 

(2) In any such excepted case the Governor- 
General in Council may not declare war, or com- 
mence hostilities, or enter into any treaty for making 
war, against any other prince or state than such as is 
actually committing hostilities or making prepara- 
tions as aforesaid, and may not make any treaty for 
guaranteeing the possessions of any prince or state 
except on the consideration of that prince or state 
actually engaging to assist His Majesty against such 
hostilities commenced or preparations made as afore- 
said. 

(3) When the Governor-General in Council 
commences any hostilities or makes any treaty, he 
shall forthwith communicate the same, with the rea- 
sons therefor, to the Secretary of State. 


PART V, 

Local Governments. 
General. 


45. — (1) Subject to the provisions of this Act 

^ , and rules made thereunder ] every 

Relation or local i ii i i 

governments t o iocal government shall obey the or- 
E^CoTndf. ders of the Governor-General In 


I These words were inserted by Part IT of Sch II of the Govern- 
ment of India Act, 1919. 
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Council, and keep him constantly and diligently in- 
formed of its proceedings and of all matters which 
ought, in its opinion, to be reported to him, or as to 
which he requires information, and is under his su- 
perintendence, direction and control in all matters 
relating to the government of its province. 

1 [ * *- *- ] 

(3) The authority of a local government is not 
superseded by the presence in its province of the 
Governor-General. 

Classification of 2[45A.—(1) Provision may be made 
cia?subfe«s.^'°''‘"' ^y rules under this Act- 

fa) for the classification of subjects, in rela- 
tion to the functions of government, as 
central and provincial subjects, for the 
purpose of distinguishing the functions 
of local governments and local legisla- 
tures from the functions of the Gover- 
nor-General in Council and the Indian 
legislature ; 

{b) for the devolution of authority in respect 
of provirucial subjects to local govern- 
ments, and for the allocation of revenues 
or other moneys to those governments ; 
(c) for the use under the authority of the 
Governor-General in Council of the 


1 Sub-section (2) was omitted by Part III of Sch. II of the Goyem- 
ment of India Act, 1919. 

2 Section 45A was inserted by Part I of Sch, II of ibid. 
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agency of local governments In relation 
to central subjects, in so far as such 
agency may be found convenient, and for 
determining the financial conditions of 
such agency; and 

(d) for the transfer from among the provincial 
subjects of subjects (in this Act referred 
to as "‘transferred subjects’") to the ad- 
ministration of the governor acting with 
ministers appointed under this Act, and 
for the allocation of revenues or moneys 
for the purpose of such administration. 
(2) Without prejudice to the generality of the 
foregoing powers, rules made for the above-men- 
tioned purposes may — 

(i) regulate the extent and conditions of such 

devolution, allocation, and transfer; 

(ii) provide for fixing the contributions pay- 

able by local governments to the Gover- 
nor-General in Council, and making, 
such contributions a first charge on allo- 
cated revenues or moneys ; 

(iii) provide for constituting a finance depart- 

ment in any province, and regulating the 
functions of that department ; 

(iv) provide for regulating the exercise of the 

authority vested in the local government 
of a province over members of the pub- 
lic services therein ; 
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(v) provide for the settlement of doubts arising 

as to whether any matter does or does 
not relate to a provincial subject or a 
transferred subject, and for the treat- 
ment of matters which affect both a 
transferred subject and a subject which 
is not transferred ; and 

(vi) make such consequential and supplement- 

tal provisions as appear necessary or ex- 
pedient : 

Provided that without prejudice to any general 
power of revoking or altering rules under this Act, 
the rules shall not authorise the revocation or suspen- 
sion of the transfer of any subject except with the 
sanction of the Secretary of State in Council. 

(3) The powers of superintendence, direction, 
and control over local governments vested in the 
Governor-General in Council under this Act shall, 
in relation to transferred subjects, be exercised only 
for such purposes as may be specified in rules made 
under this Act, but the Governor-General in Coun- 
cil shall be the sole judge as to whether the purpose 
of the exercise of such powers in any particular case 
comes within the purposes so specified. 

(4) The expressions central subjects ’’ and 
'‘'provincial subjects ” as used in this Act mean sub- 
jects so classified under the rules. 

Provincial subjects, other than transferred sub- 
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jects, are in this Act referred to as “reserved sub- 
jects.”] 

See notes under Sec. 1. Act (1919). 

Governorshifs. 

46. — (1) The presidencies of Fort William in 
, , Bengal, Fort St. George, and Bom- 

Local govern- 
ment in governors’ bay, and the provinces known as the 

provinces. United Provinces, the Punjab, 

Bihar and Orissa, the Central Provinces, and Assam, 
shall each be governed, in relation to reserved sub- 
jects, by a governor in coancil, and in relation to 
transferred subjects (save as otherwise provided by 
this Act) by the governor acting with ministers 
appointed under this Act. 

The said piesidencies and provinces are in this 
Act referred to as governors’ provinces ” and the 
two first named presidencies are in this Act referred 
to as the presidencies of Bengal and Madras.] 

See notes under s. 3 Act (1919). 

'2[ (2) The governors of the said presidencies are 
appointed by His Majesty by warrant under the 
Royal Sign Manual, and the governors of the said 
provinces shall be so appointed after consultation 
with the Goveinor-General,] 

/(3) The .Secretary of State may, if he thinks fit, 

1 Sub-section I of section 46 was substituted by Part I of Sch. II of 
the Government of India Act, 1919. 

2 This sub-section v/as substituted by Part II of ihid. 
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by order revoke or suspend, for such period as he 
may direct, the appointment of a council for any or 
all of the governors’ provinces ] ; and whilst any 
such order is in force the governor of the ^[province] 
to which the order refers shall have all the powers of 
the Governor thereof in Council. 

47. — (1) The members of a governor’s executive 
council shall be appointed by His 
^rnors^^'^^IxeLlive Majesty by warrant under the Royal 
Sign Manual, and shall be of such 
number, not exceeding four, as the Secretary of 
State in Council directs. 

(2) One at least of them njust be a person who 
at the time of his appointment has been ] for at least 
twelve years in the service of the Crown in India. 

(3) Provision may be made by rules - under 
this Act as to the qualifications to be required in res- 
pect of members of the executive council of the gov- 
ernor of a province in any case where such provision 
is not made by the foregoing provisions of this sec- 
tion.] 

See notes under s, 5 Act (1919). 


1 These words were substituted for the words “ those presidencies 

by Par^ II of Sch. II of the Government of India Act, 1919 . 

2 This word was substituted for the word “p^^^sidency’’ by ibid, 

3 These words were substituted for the words “ Two at least of them 
must be persons who at the time of their appointment have been ” by 
ibid. 

4 This sub-section was substituted by ibid. 
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48. — Every governor of a province ] shall ap- 
, point a member of his executive 

Vice-president of 

Council. council to be vice-president thereof, 

2[ 49. — (1) All orders and other proceedings of 
the governmen- of a governor’s 

ernor'"Tn 'cornicii province shall be expressed to be 
and governor with by the government of the pro- 

vince, and shah be authenticated as 
the governor may by rule direct, so, however, that 
provision shall be made by rule for distinguishing 
orders and other proceedings relating to transferred 
subjects from other orders and proceedings. 

Orders and proceedings authenticated as afore- 
said shall not be called into question in any legal pro- 
ceeding on the ground that they were not duly made 
by the government of the province. 

(2) The governor may make rules and orders for 
the more convenient transaction of business in his 
executive council and with his ministers, and every 
order made or act done in accordance with those 
rules and orders shall be treated as being the order or 
the act of the government of the, province. 

The governor may also make rules and orders for 
regulating the relations between his executive council 
and his ministers for the purpose of the transaction 
of the business of the local government : 


I This word was substituted for the word '"Presidency” by ibid. 
3 Section 49 was substituted by Part I of ibtd. 
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Provided that any rules or orders made for the 
purposes specified in this section which are repug- 
nant to the provisions of any other rules made under 
this Act shall, to the extent of that repugnancy, but 
not otherwise, be void.] 

See notes under s. 6 Act (1919). 

50. — (1) If any difference of opinion arises on any 
question brou<^ht before a meeting 
Procedure in case of a govemor’s exccutive council, 
opinion in execu- the Govemor in Council shall be 

tive council. i 11,1 • • 1 1 • • 

bound by the opinion and decision 
of the majority of those present, and if they are 
equally divided the governor or other person presi- 
ding shall have a second or casting vote. 

(2) Provided that, whenever any measure is pro- 
posed before a Governor in Council whereby the 
safety, tranquillity, or interests of his province ], or 
of any part thereof, are or may be, in the judgment 
of the governor, essentially affected, and he is of 
opinion either that the measure proposed ought to 
be adopted and carried into execution, or that it 
ought to be suspended or rejected, and the majority 
present at a meeting of' the council dissent from that 
opinion, the governor may, on his own authority and 
responsibility, by order in writing, adopt, suspend 
or reject the measure, in whole or in part. 

I This word was substituted for the word “presidency” by Part II of 
Sch. II of the Government of India Ach 1919, 
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(3) In every such case the governor and the mem- 
bers of the council present at the meeting shall 
mutually exchange written communications (to be 
recorded at large in their secret proceedings) stating 
the grounds of their respective opinions, and the 
order of the governor shall be signed by the governor 
and by those members. 

(4) Nothing in this section shall empower a gov- 
ernor to do anything which he could not lawfully 
have done with the concurrence of his council. 

51. — If a governor is obliged to absent himself 

Provision for £ib- f^oiii aiiy meeting of his executive 
.sence of governor council, by indisposition or any 

riom meetings oi 

Council. other cause, the vice-presi- 

dent, or, if he is absent, ihe senior member pre- 
sent at the meeting, shall preside thereat, with the like 
powers as the governor would have had if present : 

Provided that if the governor is at the time resi- 
dent at the place where the meeting is assembled, 
and is not prevented by Indisposition from signing 
any act rf council made at the meeting, the act shall 
require his signature ; but, if he declines or refuses to 
sign it, the like provisions shall have effect as in cases 
where the governor, when present, dissents from the 
majority at a meeting of the council. 


1 The words “ and signifies his intended absence to the council ” 
were omitted by Part III of Sch. II of the Government of India Act, 1919^ 

2 The word “ civil ” was omitted by ibid. 

10 
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52. — (1) The governor of a governor’s pro- 
^ ^ vince may, bv notification, appoint 

Appointment of ^ ^ , 

ministers and conn- ministers, not being members of his 

cil secretaries. rr • t 

executive council or other omcials, 
to administer transferred subjects, and any ministers 
so appointed shall hold office during his pleasure. 

There mav be paid to any minister so appointed 
in any province the same salary as is payable to a 
member of the executive council in that province, 
unless a smaller salary is provided by vote of the 
legislative council of the province. 

(2) No minister shall hold office for a longer 
period than six months, unless he is or becomes an 
elected member of the local legislature. 

(3) In relation to transferred subjects, the gov- 
ernor shall be guided by the advice of his ministers, 
unless he sees sufficient cause to dissent from their 
opinion, in which case he may require action to be 
taken otherwise than in accordance with that advice : 

Provided that rules iriay be made under this Act 
for the temporary administration of a transferred sub- 
ject where, in cases of emergency, owing to a vacancy, 
there is no minister in charge of the subject, by such 
authority and in such manner as may be prescribed by 
the rules. 

(4) The governor of a governor’s province may 
at his discretion appoint from among the non-official 


I Section 52 was subUitutcd by Part I of Sch. II of the Govern- 
tnetit of India Act, 1919. 
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members of the local legislature, council secretaries, 
who shall hold office during his pleasure, and dis- 
charge such duties in assisting members of the execu- 
tive council and ministers as he may assign to them. 

There shall be paid to council secretaries so ap- 
pointed such salary as may be provided by vote of the 
legislative council, 

A council secretary shall cease to hold office if he 
■ceases for more than six months to be a member of 
the legislative council.] 

See notes under s. 4 Act (1919). 

52A. — (1) The Governor-General in Council 
Constitution of ^nay, after obtaining an expression 
new provinces, &c., of Opinion froHi the local govern- 
backward tracts. ment and the local legislature affect- 
ed, by notification, wuth the sanction of His Majesty 
previously signified by the Secrv^tary of State in Coun- 
cil, constitute a new governor’s province, or place 
part of a governor’s province under the administra- 
tion of a deputy-governor to be appointed by the 
Governor-Gereral, and may in such case apply, with 
such modifications as appear necessary or desirable, 
all or any of the provisions of this Act relating to 
governors’ provinces, or provinces under a lieute- 
nant-governor or chief commissioner, to any such new 
province or part of a province. 


I Sections 52A and 52 B were inserted by Part I of Sch. II of the 
'Government of India Act, 1919. 
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(2) The Governor-Generaj in Council may de- 
clare anv territory in British I idia to be a '‘backward 
tract/’ and may, by notification, with such sanction 
as aforesaid, direct that this Act shall apply to that 
territory subject to such exceotions and modifications 
as may be prescribed in the notTcation. 

Where the Governor- Geimral in Council has, by 
notification, directed as aforesaid, he may, by the 
same or subsequent notification, direct that any Act 
of the fndian legislature shall not apply to the 
territory in qi.estion or ^ny part thereof, or shall 
apply to the territory or any part thereof subject to 
such exceptions or modifications as the Governor- 
General thinks fit, or may authorise the governor in 
council to give similar directions as respects any Act 
of the local legislature.] 

See notes under s. 15 Act (1919). 

5?B. — (1) The validity oS any order made or 
action taken after the commence- 
. ment of ihe Government of India 
Act, 19n, by the Governor-General in Council or 
by a local government which would have been with- 
in the powers of the Governor-General in Council or 
of such local government if that Act had not been 
passed, shall not be open to question in any legal 
proceedings on the ground that by reason of any pro- 
vision of that Act or this Act or of any rule made by 


I See foot-note on page 147 supra. 
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virtue of any such provision, such order or action has 
ceased to be within the powers of the Governor- 
General in Council or of the government concerned. 

(2) The validity of any order made or action 
taken by a governor in council, or by a governor 
acting with his ministers, shall not be open to ques- 
tion in any legal proceedings on the ground that such 
order or action relates or des not relate to a transfer- 
red subject, or relates to a transferred subject of which 
the minister is not in charge.] 

See s, 16(1) and (3) Act (1919). 

Lieutenant-Governorships and other Provinces. 

53. — (1) ^[The province of] Burma, is, subject to 

, . the provisions of this Act, governed 

Lieutenant-^^o’^’’ 

ernorships. ^ by a iieutenant-govemor 

(2) The The Governor-General in Council may, 
by notification, with sanction of His Majesty previ- 
ously signified by the Secretary of State in Council, 
constitute a new province under a lieutenant- 


governor. 

54. — (1) A lieutenant-governor is appointed by 


Appointment, <S:c., 
of lieutenant-gov- 
ernors. . 


the Governor-General with the ap- 
proval of His Majesty. 


(2) A lieutenant-governor must have been, at 


1 These words were substituted for the words “ Each of the follow- 
ing provinces, namely, those known as Bihar and Orissa, the Unitted 
Provinces of Agra and Oudh, the Punjab and ” by Part II Sen. II of 
the Government of India Act, 1919, 

2 The words “ with or without an executive council ” were omitted 
by ibid. 
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the time of his appointment, at least ten years in the 
service of the Crown in India. 


Power to create 
executive councils 
for lieutenant-gov- 
ernors. 


M3) . . « « ^ 

55. — (1) The Governor-General in Council, with 
the approval oi the Secretary of State 
in Council, may, by notification,, 
create a council in any province un- 
der a lieutenant-governor, for the purpose of assist- 
ing the lieutenant-governor in the executive govern- 
ment of the province, and by such notification — 

(a) make provision for determining what shall 
be the number (not exceeding four) and 
qualifications of the members of the 
Council ; and 

make provision for the appointment of tem- 
porary or acting members of the council 
during the absence of any member from 
illness or otherwise ^[and for supplying 
a vacancy until it is permanently filled,] 
and for the procedure to be adopted in 
case of a difference of opinion between a 
lieutenant-governor and his council, and 
in the case of equality of votes, and in the 
case of lieutenant-governor being obliged 
to absent himself from his council by 
indisposition or any other cause : 


ib) 


I Sub-section ( 3 ) was omitted by Part III of the Government of 
India Act, 1919. 

3 These words were inserted by Part III of Sch. II of ibid. 
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Provided that, before any such notification is 
published, a draft thereof shall be laid before each 
House of Parliament for not less than sixty days 
during the session of Parliament, and if, before the 
expiration of that time, an address is presented to 
His Majesty by either House of Parliament against 
the draft or any part thereof, no further proceedings 
shall be taken thereon, without prejudice to the 
making of any new draft. 

(2) Every notification under this section shall be 
laid before both Houses of Parliament as soon as may 
be after it is made. 


(3) Every member of a lieutenant-governor’s 
executive council shall be appointed by the Governor- 
General, with the approval of His Majesty. 

56. — A lieutenant-governor who has an executive 

councih.shall appoint a member of 
iie^tenanT-^govern- the councll to be vice-presideut 
or’s council. thereof, and that vice-president shall 

preside at meetings of the council in the absence of 
the lieutenant-governor. 

57. — A lieutenant-governor who has an executive 

council may, with the consent of the 

Business of lieu- ^ ^ i *1 

tenant-governor in Govemor-Generai in Gouncil, 

make rules and orders for more 


Business of lieu- 
tenant-governor in 
council. 


convenient transaction of business in the council, and 


every order made, or act done, in accordance with 
such rules and orders, shall be treated as being the 
order or the act of the lieutenant-governor in 
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council. ’-[An order made as aforesaid shall not be 
called ini'* question in any legal proceedings on the 
ground that it ■was not duly made by the lieutenant- 
governor m council.] 

58. - Each of the following provinces, namely, 

those known as \ * * ] 

Chief Commis- the North-West Frontier Province, 
sioners. British Baluchistan, Delhi, Ajmer- 

Merwara, Coorg, and the Andaman and Nicobar Is- 
lands, is, subjecc to the provisions of this Act, adminis- 
tered by a chief commissioner. 

59. -f he Governor-General in Council may, with 
the approval of the Secretary of 
State, and by notification, take any 
part of British India under the im- 
mediate authority and management 

of the Governor-General in#Council, and thereupon 
give all necessary orders and directions respecting 
the administration of that part, by placing it under a 
chief commissioner or by otherwise proving for its 
administration. 

Boundaries. 

60. — The Governor-General in Council may, by 

notification, declare, appoint or alter 
and alter bound- the boundaries of any of the provin- 
anes of provinces, which British India is for 

the time being divided, and distribute the territories 

Thesp words were inserted by Part II of Sch. 11 of the Govern- 
ment of Tndia-Act, 1919. 

2 The words “ Assam, the Central Provinces ” were omitted by ibid. 


Power to place 
territory under au- 
thority of Govern- 
o r - General i n 
Council. 
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of British India among the several provinces thereof 
in such manner as may seem expedient, subject to 
these qualifications, namely : — 

(1) an entire district may not be transferred 

from one province to another without 
the previous sanction of the Crown, sig- 
nified by the Secretary of State in Coun- 
cil , and 

(2) any notification under this section may be 

disallowed by the Secretary of State in 
Council. 

ol. .'\n alteration in pursuance of the foregoing 
provisions of the mode of adminis- 
Saving as to tration of any part of British India, 
or of the boundaries of any part of 
British India, shall not affect the law for the time 
being in force in that part. 

62. “The Governor of Bengal in Council, the 
Power to extend Govemor of Madras in Council, and 

boundaries of pre- r i m 

sidency-towns. me Govemor of Bombay m Council 

may, with the approval of the Secretary of State 
in Council, and by notification, extend the limits 
of the towns of Calcutta, Madras and Bombay, 
respectively ; and any Act of Parliament, letters pa- 
tent, charter, law or usage conferring jurisdiction, 
power or authority within the limits of those towns 
respectively shall have effect within the limits as so 
extended. 
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Part VI. 

INDIAN LEGISLATION. 

The Indian Legislature. 

TfiS.- Subject to the provisions of this Act, the 
Indian legislature shall consist of the 
Indian legislature. Govemor-General and two cham- 
bers, namely, the Council of State 
and the Legislative Assembly. 

Except as otherwise provided by or under this 
Act, a Bill shall not be deemed to have been passed 
by the ludian legislature unless It has been agreed to 
by both chambers, either without amendment or with 
such amendments only as may be agreed to by both 
chambers,] 

See note under s. 17 Act (1919). 

^[63A. — (1) The Council of State shall consist of 
not more than sixty members nomi- 
Coimcii of State. elected in accordance with 

rules made under this Act, of whom not more than 
twenty shall be official members. 

(2) The Governor-General shall have power to 
appoint, from among the members of the Council of 
State, a president and other persons to preside in such 
circumstances as he may direct. 

(3) The Governor-General shall have the right of 


I Sections 63, 63 A, 63 B, 63C, 63D, 63 E and 64 were substituted for 
sections 63 and 64 by Part I of Sch. II of the Government of India 
Act, 1919. 
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addressing the Council of State, and may for that 
purpose require the attendance of its members.] 

^[63B. — (]) The Legislative Assembly shall con- 
sist of members nominated or elect- 
Assembly ed in accordance with rules made 

under this Act, 

(2) The total number of members of the Legis- 
lative Assembly shall be one hundred and forty. The 
number of non-elected members shall be forty, of 
whom twenty-six shall be official members. The 
number of elected members shad be one hundred : 

Provided that rules m.ade under this Act may 
provide for increasing the number of members of the 
Legislative Assembly as fixed by this section, and 
may vary the proportion which the classes of mem- 
bers bear one to another, so, however, that at least 
five-sevenths of the members of the Legislative As- 
sembly shall be elected members, and at least one- 
third of the other members shall be non-official mem- 
bers. 

(3) The Governor-General shall have the right of 
addressing the Legislative Assembly, and may for 
that purpose require the attendance of its members,] 

See notes under s. 19 Act (1919). 

^[63-C. — tl) There shall be a president of the 
Legislative Assembly, who shall, un- 
President of Le- til the expiration of four years from 
gisiame Assembly. meeting thereof, be a per- 


I See the foot-note on page 154 supra. 
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son appointed by the Governor-General, and shall 
thereafter be a member of the Assembly elected by 
the Assembly and approved by the Governor-Gene- 
ral : 

Provided that, if at the expiration of such period 
of four years the Assembly is in session, the president 
then in office shall continue in office until the end of 
the current session, and the first election of a presi- 
dent shall take place at the commencement of the en- 
suing session 

(2) There shall be a deputy-president of the 
Legislative Assembly, who shall preside at meetings 
of the Assembly in the absence of the president, and 
who shall be a member of the Assembly elected by the 
Assembly and approved by the Governor-General. 

(3) The appointed president shall hold office un- 
til the date of the election of a president under this 
section, but he may resign his office by writing under 
his hand addressed to the Governor-General, or may 
be removed from office by order of the Governor- 
General, and any vacancy occurring before the ex- 
piration of his term of office shall be filled by a simi- 
lar appointment for the remainder of such term. 

(4) An elected president and a deputy-president 
shall cease to hold office if they cease to be members 
of the AssemM\ . They may resign office by writing 
under their hands addressed to the Governor-Gene- 
ral, and may be removed from office by a vote of the 
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Assembly with the concurrence of the Governor- 
Genera!. 

(5) A president and deputy-president shali re- 
ceive such salaries as may be determined, in the case 
of an appointed president by the Governor-General, 
and in the case of an elected president and a depuly- 
president by Act of the Indian legislature.] 

See notes under s. 20 Act (1919). 

i[63D. -(!} Every Council of State shaFi continue 
Deration a n d for five vears, aud every Legislative 

s-jssior.s or Leiiis- 

i:uive Assembi> Assepubiy tor three years from its 

tir.d CoLiucil oi r ^ . 

State. hrst .meeting : 

Provided that— 

(a) either chamber of the legislature may be 
sooner dissolved by the Governor-Gene- 
ral ; and 

(h) any such period may be extended by the 
Governor-Genera! if in special circum- 
stances he so thinks fit ; and 
(c) after the dissolution of either chamber the 
Governor-General shall appoint a date 
not more than six months, or with the 
sanction of the Secretary of State not 
more than nine months, after the date of 
dissolution for the next session of that 
chamber. 


I See the foot-note on page 154 supra. 
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(2) The Governor-General may appoint such 
times and places for holding the sessions of either 
chamber of the Indian legislature as he thinks fit, and 
may also from time to time, by notification or other- 
wise, prorogue such sessions. 

(3) Any meeting of either chamber of the Indian 
legislature may be adjourned by the person presiding. 

(4) All questions in either chamber shall be de- 
termined by a majority of votes of members present 
other than the presiding member, who shall, how- 
ever, have and exercise a casting vote in the case of an 
equality of \ctes. 

(5) The powers of either chamber of the Indian 
legislature may be exercised notwithstanding any va- 
cancy in the chamber.] 

See notes under s. 21 Act (1919). 

i[63E. — (1) An official shall not be qualified 
, for election as a member of either 
both chambers. chamber of the Indian legislature, 
and if any non-official member of either chamber ac- 
cepts office in the service of the Crown in India, his 
seat in that chamber shall become vacant. 

(2) If an elected member of either chamber of 
the Indian legislature becomes a member of the other 
chamber, his seat in such first-mentioned chamber 
shall thereupon become vacant.] 

(3) If ary person is elected a member of both 
chambers of the Indian legislature he shall, before he 


I See the foot-note on page 154 supra. 
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takes his seat in either chamber, signify in writing 
the chamber which he desires to be a member, and 
thereupon seat in the other chamber shall become 
vacant. 

(4) Every member of the Governor-General’s 
Executive Council shall be nominated as a member 
of one chamber of the Indian legislature, and shall 
have the right of attending in and addressing the 
other chamber, but shall not be a member of both 
chambers.] 

■ See notes under s. 22 Act (1919). 

provfsionfLT'Vo 'C64.-(l) Subject to the provisions 

composition o f Qf provision mav be made 

Legislative A s - ^ 

sembiy and Coun- by rules Under this Act as to — 
cil of State. 

(a) the term of office of nominated members 

of the Council of State and the Legisla- 
tive Assembly, and manner of filling 
casual vacancies occurring by reason of 
absence of members from India, inability 
to attend to duty, death, acceptance of 
office, or resignation duly accepted, or 
otherwise ; and 

(b) the conditions under which and the man- 

ner in which persons may be nominated 
as members of the Council of State or the 
Legislative Assembly ; and 


I See the foot-note on page 154 sa/ra. 
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{c) the Qualification of electors, the constitu- 
tion of constituencies, and the method of 
election for the Council of State and the 
L-cgisIative Assembly (including the 
njHiiber of members to be elected by 
communal and other electorates) and any 
matter incidental or ancillary thereto ; 
and 

(d) the qualifications for being or for being no- 

minated or elected as members of the 
Council of State or the Legislative As- 
sembly; and 

(e) the final decision of doubts or disputes as to 

the validity of an election; and 

(f) the manner in which the rules are to be 

carried into effect. 

(2)^^ Subject to any such rules, any person who is 
a ruler or subject of any state in India may be nomi- 
nated as a member of the Council of State or the Le- 
gislative Assembly.] 

See notes under s. 23 Act (1919). 

65. — (1) The ^[Indian legislature] has power to 

Powers of Indian ITiake laW'S — 
legislature. 

{a) for all persons, for all courts, and for all 
places and things, within British India ; 
and 

I These words were substituted for Governor-General in Legis- 
lative Council ”by Part II of Sch. II of the Government of India 
Act, 1919. 
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(b) for all subjects of His Majesty and servants 

of the Crown within other parts of India ; 
and 

(c) for all native Indian subjects of His Majes- 

ty, without and beyond as well as within 
British India ; and 

(d )for the government officers, soldiers ^[air- 
men] and followers in His Majesty’s 
Indian forces, wherever they are serving, 
in so far as they are not subject to the 
Army Act ^[or the Air Force Act] ; and 
(c) for all persons employed or serving in or 
belonging to the Royal Indian Marine 
Service; and 

if) for repealing or altering any laws which 
for the time being are In force In any 
part of British India or apply to persons 
for w'hom the ^[Indian legislature] has 
power to make laws. 

(2) Provided that the ^[Indian legislature] has 
not, unless expressly so authorised by Act of Parlia- 
ment, power to make any law repealing or affecting — 
(i) any Act of Parliament passed after the year 
one thousand eight hundred and sixty 
and extending to British Indian (includ- 


1 The words were inserted by Part III of the Government of India 
Act, 1919. 

2 These words were substituted for the words “ Governor-General 
in Legislative Council by Part II of Sch. II of ilid. 

11 
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ing the Army Act, ^[the Air Force Act] 
and any Act amending the same) ; or 
(«) any Act of Parliament enabling the Secre- 
tary of State in Council to raise money 
in the United Kingdom for the govern- 
ment of India ; 

and has not power to make any law affecting the 
authority of Parliament, or any part of the un- 
written laws or constitution of the United Kingdom 
of Great Britain and Ireland whereon may depend 
in any degree the allegiance of any person to the 
Crown of the United Kingdom, or affecting the sover- 
eignty or dominion of the Crown over any part of 
British India 

(3) The 2[ Indian legislature ] has not power, 
without the previous approval of the Secretary of 
State in Council, to make any law empowering any 
court, other than a high court, to sentence to the 
punishment of death any of His Majesty’s subjects 
born In Europe, or the children of such subjects, or 
abolishing any high court. 

66. — (1) A law made under this Act for the Royal 
, , Indian Marine Service shall not ap- 

Laws f o r t h e 

Royal Indian ply to any offcnce unless the vessel to 
Marine Service. which the offender belongs is at 

the time of the commission of the offence wdthin the 


1 These words were inserted by Part III of Sch. II of the Government 
of India Act, 1919. 

2 These words were substituted for the words “ Governor-Ceaeral 
in Legislative Council ” by Part II of ibid. 
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limits of Indian waters, that is to say, the high seas 
between the Cape of Good Hope on the West and 
the Straits of Magellan on the East, and any terri- 
torial waters between those limits. 

(2) The punishments imposed by any such law 
for offences shall be similar in character to, and not 
in excess of, the punishments which may, at the time 
of making the law, be imposed for similar offences 
under the Acts relating to His Majesty’s Navy, ex- 
cept that, in the case of persons other than Europeans 
or Americans, imprisonment for any term not exceed- 
ing fourteen years, or transportation for life or any 
less term, may he substituted for penal servitude. 

67. — ’T (1- Provision may be made by rules under 
„ , ^ this Act for regulating the course of 

Business and pro- • j* 

ceedings in indmn business and the preservation ot or- 
legisiature. chambers of the Indian 

legislature, and as to the persons to preside at the 
meetings of the Legislative Assembly in the absence 
of the president and the deputy-president ; and the 
rules may provide for the number of members re- 
quired to constitute a quorum, and for prohibiting or 
regulating the asking of questions on, and the discus- 
sion of, any subject specified in the rules.] 

(2) It shall not be lawful, wdthout the previous 
sanction of the Governor-General, to introduce at 

■ This sub-section was substituted by Part I of Sch. II of the 
Government of India Act, 1919. 
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any meeting of ^[either chamber of the Indian legis- 
lature] any measure affecting — 

(a) the public debt or public revenues of India 

or imposing any charge on the revenues, 
of India ; or 

(b) the religion or religious rites and usages of 

any class of British subjects in India ; or 

(c) the discipline or maintenance of any part 

of His Majesty’s military, 2[naval, or air] 
forces ; or 

(d) the relations of the Government with for- 

eign princes or states : 

5[or any measure — 

(i) regulating any provincial subject, or any 
' part of a provincial subject, which has 
not been declared by rules under this Act 
to be subject to legislation by the In- 
dian legislature ; or 

(a) repealing or amending any Act of a local 
legislature ; or 

(in) repealing or amending any Act or ordinance 
made by theGovernor-General.] 

‘>[ (2)«) Where in either chamber of the Indian 


I These words were substituted for the words “ the Council ” by 
Part 11 of Sch. II of the Government of India Act, 1919. 

3 These words were substituted for the words or naval " by Part 
HI of 

3 These clauses were inserted by Part IT of 

4 Sub-section {2a) was inserted by Fart IT of tb?d. 
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legislature any Bill has been introduced, or is pro- 
posed to be introduced, or any amendment to a Bill 
is moved, or proposed to be moved, the Governor- 
General may certify that the Bill, or any clause of 
it, or the amendment, affects the safety or tranquillity 
of British India, or any part thereof, and may direct 
that no proceedings, or that no further proceedings, 
shall be taken by the chamber in relation to the Bill, 
clause, or amendment, and effect shall be given to 
such direction.] 

(3) If any Bill which has been passed by one 
chamber is not, within six months after the passage 
of the Bill by that chamber, passed by the other 
chamber either without amendments or with such 
amendments as may be agreed to by the two chambers, 
the Governor-General may in his discretion refer 
the matter for decision to a joint sitting of bothe 
chambers ; Provided that standing orders made under 
this section may provide for meetings of members of 
both chambers appointed for the purpose, in order 
to discuss any difference of opinion which has arisen 
between the two chambers.] 

(4) Without prejudice to the powers of the 
Governor-General under section sixty-eight of this 
Act, the Governor-General may, where a Bill has 


» Sub-sections (3) (4) (5) (6) & (7) were substituted for sul> 3 ectioii 
(3) by Part I of Scb. II of the Government of India Act, 1919, 
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been passed by both chambers of the Indian legis- 
lature, return the Bill for reconsideration by either 
chamber.] 

(5) Rules made for the purpose of this section 
may contain such general and supplemental provi- 
sions as appear necessary for the purpose of giving full 
effect to this section.] 

(6) Standing orders may be made providing for 
the conduct of business and the procedure to be fol- 
lowed in either chamber of the Indian legislature 
in so far as these matters are not provided for by rules 
made under this Act. The first standing orders shall 
be made by the Governor-General in Council, but 
may with the consent of the Governor-General be al- 
tered by the chamber to which they relate. 

Any standing order made as aforesaid which Is 
repugnant to the provisions of any rules made under 
this Act shall, to the extent of that repugnancy but 
not otherwise, be void.] 

4 (7) Subject to the rules and standing orders 

affecting the chamber there shall be freedom of speech 
In both chambers of the Indian legislature. No 
person shall be liable to any proceedings in any court 
by reason of his speech or vote In either chamber, 
or by reason of anything contained in any official re- 
port of the proceedings of either chamber.] 

See notes-THider ss. 24 ?nd 27 Act (1919). 
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^[67A. — (1) The estimated annual expenditure 
, , , and revenue , of the Governor- 

Indian budget. . ^ . 

General in Council shall be laid 
in the form of a statement before both chambers of 
the Indian legislature in each year. 

(2) No proposal for the appropriation of any 
revenue or moneys for any purpose shall be made ex- 
cept on the recommendation of the Governor-Gene- 
ral. 

(3) The proposals of the Governor-Genera! in 
Council for the appropriation of revenue or moneys 
relating to the following heads of expenditure shall 
not be submitted to the vote of the Legislative As- 
sembly, nor shall they be open to discussion by either 
chamber at the time when the annual statement is un- 
der consideration, unless the Governor-General 
otherwise directs — 

(i) interest and sinking fund charges on loans ; 
and 

(«) expenditure of which the amount is pres- 
cribed by or under any law ; and 

(Hi) salaries and pensions of persons appointed 
by or with the approval of His Majesty or 
by the Secretary of State in Council ; and 


I Section 67A was inserted by Part I.of Sch. II of the Government 
of India Act, 1919. 
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{iv) salaries of chief commissioners and judicial 
commissioners; and 

(tj) expenditure classified by the order of the 
Governor-General in Council as — 

(a) ecclesiastical ; 

(b) political ; 

(c) defence. 

(4) If any question arises whether any proposed 
appropriation of revenue or moneys does or does not 
relate to the above heads, the decision of the Gov- 
ernor-General on the question shall be final. 

(5) The proposals of the Governor-General in 
Council for the appropriation of revenue or moneys 
relating to heads of expenditure not specified in the 
above heads shall be submitted to the vote of the 
Legislative Assembly in the form of demands for 
grants. 

(6) The l egislative Assembly may assent or refuse 
its assent to any demand or may reduce the amount 
referred to in any demand by a reduction of the whole 
grant. 

(7) The demands as voted by the Legislative 
Assembly shall be submitted to the Governor-Gene- 
ral in Council, who shall, if he declares that he is satis- 
fied that any demand which has been refused by the 
Legislative Assembly is essential to the discharge of 
his responsibilities, act, as if it had been assented to, 
notwithstanding the withholding of such assent or 
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the reduction of the amount therein referred to, by 
the Legislative Assembly. 

(8) Notwithstanding anything in this section 
the Governor-General shall have power, in cases of 
emergency, to authorise such expenditure as may, in 
his opinion, be necessary for the safety or tranquility 
of British India or any part thereof.] 

See notes under s. 25 Act, (1919). 

i[67B. — (1) Where either chamber of the Indian 
„ . . . legislature refuses leave to introduce, 

rrovision for case 

of failure to pass OF fails to pass in a form recommend- 
legislation. Govemor-Gcneral, any 

Bill, the Governor-General may certify that the 
passage of the Bill is essential for the safety, tranquil- 
lity, or interests of British India or any part thereof, 
and thereupon — 

(a) If the Bill has already been passed by the 
other chamber, the Bill shall, on signa- 
ture by the Governor-General, notwith- 
standing that it has not been consented 
to by both chambers, forthwith become 
an Act of the Indian legislature In the 
form of the Bill as originally introduced 
or proposed to be introduced in the In- 
dian legislature, or (as the case may be) 


* Section 67B was inserted by Part I of Sch. 11 of the Government 
of India Act, 1919. 
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in the form recommended by the Gover- 
nor-General ; and 

{b) If the Bill has not already been so passed, 
the Bill shall be laid before the other 
chamber, and, if consented to by that 
chamber in the form recommended by 
the Governor-General, shall become an 
Act as aforesaid on the signification of 
the Governor-General’s assent, or, if not 
so consented to, shall, on signature by 
the Governor-General, become an Act 
as aforesaid. 

(2) Every such Act shall be expressed to be made 
by the Governor-General, and shall, as soon as prac- 
ticable after being made, be laid before both Houses 
of Parliament, and shall not have effect until it has 
received His Majesty’s assent, and shall not be pre- 
sented for His Majesty’s assent until copies thereof 
have been laid before each House of Parliament for 
not less than eight days on which that House has 
sat ; and upon the signification of such assent by His 
Majesty in Council, and the notification thereof by 
the Governor-General, the Act shall have the same 
force and effect as an Act passed by the Indian legisla- 
ture and duly assented to : 

Provided that where In the opinion of the Gov- 
ernor-G^eral a state of emergency exists which justi- 
fies such action, the Governor-General may direct 
that any such Act shall come into operation forth- 
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with, and thereupon the Act shall have such force- 
and effect as aforesaid, subject, however, to disallow- 
ance by His Majesty in Council.] 

See notes under s. 26 Act, 1919). 


68. — (1) When ^[a Bill] has been passed ^[by both 

As'ent of Gov- chambers of the Indian legislature],. 
ernor-Generai t o the Govemor-General, ^[* '* *],. 

may declare that he assents to the 
‘^[Bill], or that he withholds assent from the '^[Bill], 
or that he reserves the ^[Bill] for the signification of 
His Majesty’s pleasure thereon. 

(2) 5[A Bill passed by both chambers of the 
Indian legislature shall not become an Act] until the 
the Governor-General has declared his assent thereto,, 
or, in the case of ®[a Bill] reserved for the significa- 
tion of His Majesty’s pleasure, until His Majesty 
"[in Council] has signified his assent * * * ],. 

and that assent has been notified by the Governor- 
General. 


1 These words were substituted for the words “ aa Act ” by Part 
If of Sch. 11 of the Govemmeat of India Act, 1919. 

2 These words were subtituted for the words “ at a meeting of the 
Indian Legislative Council ” by ibid^ 

3 The words w'hether he was or was not present in Council at 
the passing thereof” were omitted by ihid. 

4 This word was substituted for the word “ Act by ibid. 

5 These words were substituted for the words “ An act of the- 
Governor General in Legislative Council has not validity ” by ihid. 

6 These words w^ere substituted for the words “an Act” by ihid. 

7 These words were inserted by ibid. 

S The, words “to the governor- general through the Secretary of State 
in Council ’’ were omitted by ihid. 
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69. — (1) When an Act of the ^[Indian legislature] 
has been assented to by the Gover- 
to^Siow nor-General, he shall send to the 

Secretary of State an authentic copy 
thereof, and it shall be lawful for His Majesty ^[in 
Council] to signify * *] his disallowance of any 
such Act. 

(2) Where the disallowance of any such Act has 
been so signified, the Governor-General shall forth- 
with notify the disallowance, and thereupon the Act, 
as from the date of the notification, shall become void 
accordingly. 

See s. 43 Act, (1919). 


7. — IRtiles for conduct of legislative business } — 
Omitted by Part II of Sch. II of 9 & 10 Geo. 5, 
Ch. 101. {Government of India Act 1919). 

Regulations and Ordinances. 

71. — (1) The local Government of any part of 
British India to which this section 
Power to make {qj. being applies may pro- 

regulations. i • 

pose to the Governor-General in 
Council the draft of any regulation for the peace 
and good government of that part, with the reasons 
ior proposing the regulation. 


* These words were substituted for the words *‘Governor-Geaeral in 
Legislative council by Part II of Sch. II of the Government of India 
Act, 1919 

2 These words were inserted by ibid* 

3 The words “ through the Secretary of State in Council ” were 
■omitted by ibid* 
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(2) Thereupon the Governor-General in Council 
may take any such draft and reasons into considera- 
tion ; and when any such draft has been approved 
by the Governor-General in Council and assented to 
by the Governor-General, it shall be published in the 
Gazette of India and in the local official gazette, if 
any, and shall thereupon have the like force of law 
and be subject to the like disallow^ance as if it were 
an Act of the ^[Indian legislature], 

(3) The Governor-General shall send to the Sec- 
retary of State in Council an authentic copy of every 
regulation to which he has assented under this section. 

2[(3A) A regulation made under this section for 
any territory shall not be invalid by reason only that 
it confers or delegates power to confer on courts or 
administrative authorities power to sit or act outside 
the territory In respect of w'hich they have jurisdic- 
tion or functions, or that it confers or delegates 
power to confer appellate jurisdiction or functions on 
courts or administrative authorities sitting or acting 
outside the territory.] 

(4) The Secretary of State may, by resolution in 
council, apply this section to any part of British India, 
as from a date to be fixed In the resolution, and with- 
draw the application of this section from any part to 
which It has been applied. 


I These words were substituted for the words “ Governor-General 
in Legislative Council b}*- the Government of India Act, 1919. 

^This sub -section was inserted by section 2 (i) of the Government 
of India (Amendment) Act, 1916, 
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72. — The Governor-General may, in cases of 
emergency, make and promulgate or- 

Power to make ,. r ,i i . i . 

ordinances in case dinances lor the peace and good gov- 
of emergency. crnmcnt of British India or any part 

thereof, and any ordinance so made shall, for the space 
of not more than six months from its promulgation, 
have the like force of law as an Act passed by the 
^[Indian legislature] but the power of making ordi- 
nances under this section is subject to the like restric- 
tions as the power of the ^[Indian legislature] to make 
laws; and any ordinance made under this section is 
subject to the like disallowance as an Act passed by the 
^[Indian legislature] and may be controlled or super- 
seded by any such Act. 

Local Legislatures. 

(a) Governor’s Provinces. 

2[72A. — (1) There shall be a legislative council in 
every governor’s province, which 

GOT°e™nors’^'°"iegis' shall consist of the members of the 
lative councils. executive council and of the mem- 
bers nominated or elected as provided by this Act. 

The governor shall not be a member of the legis- 
lative council, but shall have the right of addressing 
the council, and may for that purpose require the at- 
tendance of its members. 


I These words were substituted for the words “ Governor-General 
in Legislative Council ” by Part 11 of Sch. II of the Government of 
India Act, 1919* 

3 Section 72 A was inserted by Part I of ibid. 
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(2) The number of members of the governors’ 
legislative councils shall be in accordance with the 
table set out in the First Schedule to this Act ; and 
of the members of each council not more than twenty 
per cent, shall be official members, and at least seven- 
ty per cent, shall be elected members : 

Provided that — 

(a) subject to the maintenance of the above pro- 

portions, rules under this Act may pro- 
vide for increasing the number of mem- 
bers of any council, as specified in that 
schedule ; and 

(b) the governor may, for the purposes of any 

Bill introduced or proposed to be intro- 
duced in this legislative council, nomi- 
nate, in the case of Assam one person, 
and In the case of other provinces not 
more than two persons, having special 
knowledge or experience of the subject- 
matter of the Bill, and those persons shall 
in relation to the Bill, have for the period 
for which they are nominated all the 
rights of members of the council, and 
shall be in addition to the numbers above 
referred to ; and 

(c) members nominated to the legislative coun- 

cil of the Central Provinces by the gover- 
nor as the result of elections held in the 
Assigned Districts of Berar shall be deem- 
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ed to be elected members of the legisla- 
tive council of the Central Provinces. 

(3) The powers of a governor’s legislative coun- 
cil may be exercised notwithstanding any vacancy in 
the council. 

(4) Subject as aforesaid, provision may be made 
by rules under this Act as to — 

{a) the term of office of nominated members of 
governors’ legislative councils, and the 
manner of filling casual vacancies occur- 
ring by reason of absence of members 
from India, inability to attend to duty, 
death, acceptance of office, resignation 
duly accepted, or otherwise ; and 

{b) the conditions under which and manner in. 
which persons may be nominated as 
members of governors’ legislative coun- 
cils; and 

(c) the qualification of electors, the constitu- 

tion of constituencies, and the method of 
election for governors’ legislative coun- 
cils, including the number of members to 
be elected by communal and other elec- 
torates, and any matters incidental or 
ancillary thereto ; and 

(d) the qualifications for being and for being. 

nominated or elected a member of any 
such council ; and 
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(e) the final decision of doubts or disputes as to 
the validity of any election ; and 

if) the manner in which the rules are to be 
carried into effect : 

Provided that rules as to any such matters as 
aforesaid may provide for delegating to the local 
government such power as may be specified in the 
rules of making subsidiary regulations affecting the 
same matters. 

(5) Subject to any such rules any person who is 
a ruler or subject of any State in India may be nomi- 
nated as a member of a governor’s legislative coun- 
cil.] 

See notes under s. 7 Act ( 1 S 19 ). 

i[72B. — (1) Every governor’s legislative council 
Sessions and du- shall Continue for three years from 

ration of governors’ •. r . x* ^ 

legislative councils. nS Iirst meeting . 

Provided that — 

(a) the council may be sooner dissolved by the 

governor; and 

(b) the said period may be extended by the 

governor for a period not exceeding one 
year, by notification in the official gazette 
of the province, if in special circumstan- 
ces (to be specified in the notification) he 
so think fit ; and 

(c) after the dissolution of the council the gov- 

I 'Sections 72B & 72C were inserted by Part I of Sch. II of the 
Government of india Act, 1919. 

12 
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ernor shall appoint a date not more than 
six months or, with the sanction of the 
Secretary of State, not more than nine 
months from the date of dissolution for 
the next session of the council. 

(2) A governor may appoint such times and 
places for holding the sessions of his legislative coun- 
cil as he thinks fit, and may also, by notification or 
otherwise, prorogue the council. 

(3) Any meeting of a governor’s legislative coun- 
cil may be adjourned by the person presiding. 

(4) All questions in a governor’s legislative coun- 
cil shall be determined by a majority of votes of the 
members present other than the person presiding, who 
shall, however, have and exercise a casting vote in the 
case of an equality of votes.] 

See notes under s. 8 Act (1919). 

i[72C. — (1) There shall be a president of a gover- 

„ , nor’s legislative council, who shall, 

governors’ legis- Until the cxpiration of a period of 
lative councils. r ^ r . , • - r 

tour years from the first meeting of 
the council as constituted under this Act, be a person 
appointed by the governor, and shall thereafter be a 
member of the council elected by the council and ap- 
proved by the governor : 

Provided that, if at the expiration of such period 
of four years the council is in session, the president 
then in office shall continue in office until the end of 


I See foot note on page 177 supra. 
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the current session, and the first election of a presi- 
dent shall take place at the commencement of the 
next ensuing session. 

(2) There shall be a deputy-president of a gover- 
nor’s legislative council who shall preside at meetings 
of the council in the absence of the president, and 
who shall be a member of the council elected by the 
council and approved by the governor. 

(3) The appointed president of a council shall 
hold office until the date of the first election of a pre- 
sident by the council under this section, but he may 
resign office by writing under his hand addressed to 
the governor, or may be removed from office by order 
of the governor, and any vacancy occurring before the 
expiration of the term of office of an appointed presi- 
dent shall be filled by similar appointment for the re- 
mainder of such term. 

(4) An elected president and a deputy-president 
shall cease to hold office on ceasing to be members of 
the council. They may resign office by writing un- 
der their hands addressed to the governor, and may 
be removed from office by a vote of the council with 
the concurrence of the governor. 

(5) The president and the deputy-president shall 
receive such salaries as may be determined, in the 
case of an appointed president, by the governor, and 
in the case of an elected president or deputy-president, 
by Act of the local legislature.] 

See notes under s. 9 Act (1919). 
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^[72D. — (1) The provisions contained in this sec- 

Business and pro- shall have effect with respect to 

cedure in govern- business and procedure in governors’ 
councils. legislative councils. 

(2) The estimated annual expenditure and reve- 
nue of the province shall be laid in the form of a state- 
ment before the council in each year, and the pro- 
posals of the local government for the appropriation 
of provincial revenues and other moneys in any year 
shall be submitted to the vote of the council in the 
form of demands for grants. The council may assent, 
or refuse its assent, to a demand, or may reduce the 
amount therein referred to either by a reduction of 
the whole grant or by the omission or reduction of. 
any of the items of expenditure of which the grant is 
composed : 

Provided that — 

{a) the local government shall have power, in 
relation to any such demand, to act as if 
it had been assented to, notwithstanding 
the withholding of such assent or the 
reduction of the am.ount therein referred 
to, if the demand relates to a reserved 
subject, and the governor certifies that' 
the expenditure provided for by the de- 
mand is essential to the discharge of his 
responsibility for the subject ; and 

I Section 72I) was inserted by Part i of Sch, II of Government of 
India Act, 1919. 



PART VI —INDIAN LEGISLATION. 


18i 


(b) the governor shall have power in cases of 

emergency to authorise such expenditure 
as may be in his opinion necessary for the 
safety or tranquillity of the province, 
or for the carrying on of any department ; 
and 

(c) no proposal for the appropriation of any 

such revenues or other moneys for any 
purpose shall be made except on the 
recommendation of the governor, com- 
municated to the council. 

(3) Nothing In the foregoing sub-section shall 
require proposals to be submitted to the council relat- 
ing to the following heads of expenditure : — 

(i) contributions payable by the local govern- 
ment to the Governor-General in Coun- 
cil and 

(if) interest and sinking fund charges on loans ; 
and 

(iff) expenditure of which the amount is pres- 
cribed by or under any law ; and 
{iv) salaries and pensions of persons appointed 
by or with the approval of His Majesty or 
by the Secretary of State in Council ; and 
(v) salaries of judges of the high court of the 
province and of the advocate-general. 

(4) If any question arises whether any proposed 
appropriation of moneys does or does not relate to the 
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above heads of expenditure, the decision of the gov- 
ernor shall be- final. 

(5) Where any Bill has been introduced or Is 
proposed to be introduced, or any amendment to a 
Bill is moved or proposed to be moved, the governor 
may certify that the Bill or any clause of it or the 
amendment affects the safety or tranquillity of his 
province or any part of it or of another province, and 
may direct that no proceedings or no further proceed- 
ings shall be taken by the council In relation to the 
Bill, clause or amendment, and effect shall be given 
to any such direction. 

(6) Provision may be made by rules under this 
Act for the purpose of carrying into effect the fore- 
going provisions of this section and for regulating the 
course of business in the council, and as to the per- 
sons to preside over meetings thereof in the absence of 
the president and deputy-president, and the preserva- 
tion of order at meetings ; and the rules may 
provide for the number of members required to con- 
stitute a quorum and for prohibiting or regulating 
the asking of questions on and the discussion of any 
subject specified in the rules. 

(7) Standing orders may be made providing for 
the conduct of business and the procedure to be fol- 
lowed in the council, in so far as these matters are 
not provided for by rules made under this Act. The 
first standing orders shall be made by the governor 
in council, but may, subject to the assent of the gov- 
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ernor, be altered by the local legislatures. Any 
standing order made as aforesaid, which is repugnant 
to the provisions of any rules made under this Act, 
shall, to the extent of that repugnancy but not other- 
wise, be void. 

(8) Subject to the rules and standing orders 
affecting the council, there shall be freedom of speech 
in the governors' legislative councils. No person 
shall be liable to any proceedings in any court by 
reason of his speech or vote in any such council, or 
by reason of anything contained in any official report 
of the proceedings of any such council.] 

See notes under s. 11 Act (1919). 

i[72E. (1) Where a governor's legislative council 

has refused leave to introduce, or has 
Provision for failed to pass in a form recommend- 

pS! k'gisil'don jn ed by the governor, any Bill relating 
governors councils. ^ reserved subject, the governor 

may certify that the passage of the 
Bill is essential for the discharge of his responsibility 
for the subject, and thereupon the Bill shall, notwith- 
standing that the council have not consented thereto, 
be deemed to have passed, and shall on signature by 
the governor become an Act of the local legislature 
in the form of the Bill as originally introduced or 


I Section 72 E was inserted by Part I of Sch. II of the Government 
of India Act, 1919 . 



184 


GOVERNMENT OF INDIA ACT. 


proposed to be introduced in the council or (as the 
case may be) in the form recommended to the council 
by the governor. 

(2) Every such Act shall be expressed to be made 
by the governor, and the governor shall forthwith 
send an authentic copy thereof to the Governor- 
General, who shall reserve the Act for the signification 
of His Majesty’s pleasure, and upon the signification 
of such assent by His Majesty in Council, and the noti- 
fication thereof by the Governor-General, the Act 
shall have the same force and effect as an Act passed 
by the local legislature and duly assented to : 

Provided that where in the opinion of the Gov- 
ernor-General a state of emergency exists which jus- 
tifies such action, he may, instead of reserving such 
Act, signify his assent thereto, and thereupon the 
Act shall have such force and effect as aforesaid, sub- 
ject however to disallowance by His Majesty in 
Council. 

(3) An Act made under this section shall as soon 
as practicable after being made be laid before each 
House of Parliament, and an Act which is required 
to be presented for His Majesty’s assent shall not be 
so presented until copies thereof have been laid before 
each House of Parliament for not less than eight days 
on which that House has sat.] 


See notes under s. 13 Act (1919). 
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(b) Lieiitenani-Governors' and Chief Commissioners' 
Provinces, 

73. (1) For purposes of legislation, the council 

of ^ a lieutenant-governor hav- 

cii^^of'“ilIutenan"t- an executive council, shall con- 

governors and chief gjgj q£ members of his cxecutive 

commissioners. 

council 2[and of members nominated 
or elected as hereinafter provided]. 

3(2) « * » » 

(3) The legislative council of a lieutenant-gover- 
nor not having an executive council, or of a chief 
commissioner, shall consist of members nominated 
or elected '^[as hereinafter provided]. 

5 ^ 4 ) ^ * 

74. [Constitution of legislative councils in 
Bengal, Madras and Bombayd] — Omitted by Part 
II of Schedule II of 9 and 10 Geo. 5, Ch. 101. (Goi’- 
ernment of India Act 1919). 

75. [Meetmgs of legislative councils of Bengal, 
Madras and Bombay A — Omitted by Part II of Sche- 
dule II of 9 and 10 Geo. 5, Ch. 101. {Government 
of India Act, 1919). 


1 The words a governor, or of ” were omitted by Part II of Sch. 
II of the Government of India Act 1919, 

2 These words were substituted for the words “with the addition of 
members nominated or elected in accordance with rules made under 
this Act ” by ibid. 

3 Sub-section (2) was omitted by part III of ibid, 

4 These wmrds were substituted for the words “ in accordance with 
rules made under this Act ” by Part II of ibid, 

5 Sub-section (4) w-as omitted by ibid. 
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76. (1) The number of members nominated or 

„ . . , elected to the legislative council of a 

legislative councils lleutenant-govemor or chief com- 

of lieutenant-gov- . . . i r i 

ernors and chief niissioner, the number or such mem- 
commissioners. j-equired to constitute a quo- 

rum, the term of office of such members, and the man- 
ner of filling casual vacancies occurring by reason of 
absence from India, inability to attend to duty, death, 
acceptance of office, or resignation duly accepted, or 
otherwise shall, in the case of each such council, be 
such as may be prescribed by rules made under this 
^[section]. 

^[Provided that the number of members so no- 
minated or elected shall not. In the case of the legis- 
lative council of a lieutenant-governor, exceed one 
hundred.] 

(2) At least one-third of the persons so nominat- 
ed or elected to the legislative council of a lieutenant- 
governor or chief commissioner must be ^[non- 
officlals]. 

(3) The Governor-General in Council may, with 
the approval of the Secretary of State in Council, 
make rules as to the conditions under which and 
manner in which persons resident In India may be 
nominated or elected members of any of those legis- 


1 This word was subetitnted for the word “ Act ^ by Part 11 of Sch. 
n of the Government of India .Act, 1919, 

2 This proviso was substituted by ibid. 

3 This word was substituted for the words “ persons not in the civil 
or military service of the Crown in India ” by ibid. 
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lative councils, and as to the qualifications for being, 
and for being nominated or elected, a member ot 
any of those councils, and as to any other matter for 
which rules are authorised to be made under this 
section, and as to the manner in which those rules 
are to be carried into effect. 

i[(3fl) Rules made under this section may pro- 
vide for the final decision of doubts or disputes as to 
the validity of an election.] 

-^[(3/;) Subject to any rules made under this sec- 
tion, any person who is a ruler or subject of any state 
in India shall be eligible to be nominated a member 
of a legislative council.] 

(4) All rules made under this section shall be 
laid before both Houses of Parliament as soon as 
may be after they are made, and those rules shall 
not be subject to repeal or alternation by the ^[Indian 
legislature or the local legislature] : 

77. (1) When a new lieutenant-governorship is 

Power to consti- Constituted under this Act, the Gov- 
tute local legisia- emor-General in Council mav, by 

tures in lieutenant- 

governors’ and notification, with the sanction of 

chief commission- nr. • t • 'r j i 

ers’ provinces. His Majesty previously signmea by 
the Secretary of State in Council, constitute the lieu- 
tenant-Governor in legislative council of the pro- 

I Sub-sections (3a) and (3S) were inserted by section i (2) of the 
Government of India (Amendment) Act, 1916. 

-These words were substituted for the words “ Governor-General 
in Legislative Council” by Part II of Sch. II of the Government 
of India Act, 1919. 
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vince, as from a date specified in the notification, a 
local legislature for that province, and define the 
limits of the province for which the lieutenant- 
governor in legislative council is to exercise legislative 


powers. 

(2) The Governor-General in Council may, by 
notification, extend the provisions of this Act relat- 
ing to legislative councils of lieutenant-governors, 
subject to such modifications and adaptations as he 
may consider necessary, to any province for the time 
being under a chief commissioner. 

78. (1) i[A lieutenant-governor or a chief com- 

,, , . missioner who has a legislative coun- 

Meetings of legis- 
lative councils of cil may appoint such times and places 

ors”^and"chie°^com' for holding the sessions of his legis- 


missioners. 


lative council as he thinks fit, and 


may also, by notification or otherwise, prorogue the 
council, and any meeting of the legislative council of 
a lieutenant-governor or chief commissioner may be 
adjourned by the person presiding.] Every lieute- 
nant-governor who has no executive council, and 
every chief commissioner who has a legislative coun- 
cil, shall appoint a member of his legislative council 
to be vice-president thereof. 

(2) In the absence of the lieutenant-governor or 
chief commissioner from any meeting of his legislative 
council the person to preside thereat shall be the 
vice-president of the council, or, in his absence, the 

1 These words were inserted by Part H of Sch. II of the Govern- 
ment of India Act, 1919. 
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member of the council who is highest in official rank 
among those holding office under the Crown who are 
present at the meeting, or, during the discussion of 
the annual financial statement or of any matter of 
general public interest, ^[or when questions are asked] 
the vice-president, or the member appointed to pre- 
side 2[ ^ 

^[(3) All questions at a meeting of the legislative 
council of a lieutenant-governor or chief commis- 
sioner shall be determined by a majority of votes of 
the members present other than the lieutenant-gov- 
ernor, chief commissioner, or presiding member, wha 
shall, however, have and exercise a casting vote in 
case of an equality of votes.] 

^[(4) Subject to rules affecting the council, there 
shall be freedom of speech in the legislative councils 
of lieutenant-governors and chief commissioners. 
No person shall be liable to any proceedings in any 
court by reason of his speech or vote in those coun- 
cils, or by reason of anything contained in any offi- 
cial report of the proceedings of those councils,] 

79. l_Powers of local legislattires ,~\ — Omitted by 
Part II of Sch. II of 9 and 10 Geo. 5, Ch. 101. (Gov- 
eminent of India Act, 1919.) 

1 These words were inserted by Sch. I of the Government of India 
(Amendment) Act, 1936 

2 The words “ in accordance with rules made under this Act 
w'ere omitted by Part II of Sch- II of the Government of India Act,, 
1919. 

3 Sub-sections ( 3 ) and { 4 ) were substituted for sub-section (J) by 
ibid* 
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80. (1) At a meeting of a local legislative coun- 

„ . cil ^[(other than a governor’s legis- 

Business at meet- ^ ^ ^ 

ings of councils of lative council)] no motion shall be 

lieutenant - govern- ..*11 1 • r 

ors and chief com- entertained other than a motion for 
missioners. leave to introduce a measure into the 

council for the purpose of enactment, or having refer- 
ence to a measure introduced or proposed to be intro- 
duced into the council for that purpose, or having re- 
ference to some rule for the conduct of business in the 
council, and no business shall be transacted other than 
the consideration of those motions or the alteration 
of those rules. 

2 ( 2 ) * * * '•* * 

(3) Notwithstanding anything in the foregoing 
provisions of this section, the local government ^[of a 
province other than a governor’s province] may, with 
the sanction of the Governor-General in Council, 
make rules authorising, at any meeting of the local 
legislative council, the discussion of the annual 
financial statement of the local government, and of 
any matter of general public interest, and the asking 
of questions, under such conditions and restrictions 
^s may be prescribed in the rules. Rules made under 
this sub-section for any council may provide for the 
appointment of a member of the cquncil to preside 


1 These words were inserted by Part n of Sch. II of the Govern- 
ttaent of India Act, 19^9* 

2 Sub-section (2) was omitted by ibid. 

3 These words were inserted by ibid. 
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at any such discussion ^[or when questions are asked] 
in the place of the lieutenant-governor or chief 
•commissioner, as the case may be, and of the vice- 
president and shall be laid before both Houses of 
Parliament as soon as may be after they are made, 
and shall not be subject to repeal or alteration by 
the ^[Indian legislature] or the local legislature. 

4[(4) The local government of any province 
(other than a governor’s province) for which a local 
legislative council is hereafter constituted under this 
Act shall, before the first meeting of that council, 
and with the sanction of the Governor-General in 
Council, make rules for the conduct of legislative 
business in that council (including rules for prescrib- 
ing the mode of promulgation and authentication of 
laws passed by that council) ]. 

^[(5) The local legislature of any such province 
may, subject to the assent of the lieutenant-governor 
or chief commissioner, alter the rules for the conduct 
of legislative business in the local council (including 
rules prescribing the mode of promulgation and 
authentication of laws passed by the council), but 

^ These words were inserted by Sch. I of the Government of India 
(Amendment) Act, 1916. 

2 The word “ governor ” w’as omitted by Part II of Sch, 11 of the 
Government of India Act, 1919. 

3 These words were substituted for the words Governor-General 
in Legislative Council ’’ by ihid, 

4 Sub-section {4) was inserted by ihid, 

5 Sub-section (5) was inserted by Part II of Sch. II of the Govern- 
ment of India Act, 1919. 
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any alteration so made may be disallowed by the 
Governor-General in Council, and if so disallowed 
shall have no effect.] 

(c) GeneraL 

i[80A.' (1) The local legislature of any province 
has power, subject to the provisions 

Powers of local Qf to make laws for the 

legislatures. 

peace and good government of the 
territories for the time being constituting that 
province. 

(2) The local legislature of any province may^ 
subject to the provisions of the sub-section next fol- 
lowing, repeal or alter as to that province any law 
made either before or after the commencement of 
this Act by any authority in British India other than 
that local legislature. 

(3) The local legislature of any province may 
not, without the previous sanction of the Governor- 
General, make or take into consideration any law — 

(^) imposing or authorising the imposition of 
any new tax unless the tax is a tax sche- 
duled as exempted from this provision 
by rules made under this Act ; or 
{b) affecting the public debt of India, or the 
customs duties, or any other tax or duty 
for the time being in force and imposed 
by the authority of the Governor- 

I Section So A was inserted by f*art I of Sch. II of the Government 
of India Act, igig. 
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General in Council for the general pur- 
poses of the government of India, pro- 
vided that the imposition or alteration 
of a tax scheduled as aforesaid shall not 
be deemed to affect any such tax or duty ; 
or 

(e) affecting the discipline or maintenance of 
any part of His Majesty's naval, military, 
or air forces ; or 

(J) affecting the relations of the government 
with foreign princes or states; or 
(c) regulating anv central subject ; or 

0) regulating any provincial subject which 
has been declared by rules under this Act 
to be, either in whole or in part, subject 
to legislation by the Indian legislature, 
in respect of any matter to which such 
declaration applies ; or 

(g) affecting any power expressly reserved to 
the Governor-General in Council by any 
law for the lime being in force ; or 
(/ij altering or repealing the provisions of any 
. law which, having been made before the 
commencement of the Government of 
India Act, 1919, by any authority in 
British India other than that local legis- 
lature, is declared by rules under this 
Act to be a law which cannot be rc- 


13 
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pealed 'jr altered by the local legislature 
without previous sanction ; or 
(i) altering or repealing any provision of an 
Act of the Indian Legislature made after 
the commencement of the Government 
of India Act, 1919, which by the provi- 
sions of such first-mentioned Act may 
not be repealed or altered by the local 
legislature without previous sanction : 

Provided that an Act or a provision of an Act 
made by a local legislature, and subsequently assent- 
ed to by the Governor-General in pursuance of this 
Act, shall not be deemed invalid by reason only 
of its requiring the previous sanction of the Gover- 
nor-General under this Act. 

(4) The local legislature of any province has not 
power to make any lav^r affecting any Act of Parlia- 
ment.] 

See notes under s. 10 Act (1919). 

^[80B. An official shall not be qualified for elec- 
tion as a member of a local legisla- 

Vacation of seats , rr • i 

in local legislative tive council, and if any non-omcial 
membci of a local legislative coun- 
cil, whether elected or nominated, accepts any office 
in the service of the Crown in India, his seat on the 
council shall become vacant : 

Provided that for the purposes of this provision 

I Sections SoB and SoC were inserted by Part I of Sch. U of the 
Government of India Act, 1919. 
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a minister shall not be deemed to be an official and a 
person shall not be deemed to accept office on ap- 
pointment as a minister.] 

See notes under s. 14 Act (1919). 

^[80C. It shall not be lawful for any member of 
any local legislative council to intro- 
^inanciai diice, without the prcvious sanction 

proposals. 

or the governor, lieutenant-gover- 
nor or chief commissioner, any measure affecting the 
public revenues of a province, or imposing any charge 
on those revenues.] 

81. (1) When 2[A Bill] has been passed ^[by] 

a local legislative council, the gov- 
Assent to emor, lieutenant-governor or chief 

^ commissioner, '■'] may declare 

that he assents to or withholds his assent from the 
^[Bil!]. 

(2) If the governor, lieutenant-governor or chief 
commissioner withholds his assent from any such 
■5[Bill], the ^[Bill] 6[shall not become an Act]. 


1 See foot-note p. 194 Supra. 

2 These words were substituted for the words “ an Act ” by Part 11 
of Sch, II of the Government of India Act, 1919. 

3 This word was substituted for the words “ at a meeting of by 
ibid. 

4 The -words whether he was or wms not present in council at 
the passing of the Act ” were omitted by Part II I of ibid. 

5 This word was substituted for the word Act ” by Part II of 
ibid. 

6 These words were substituted for the words “ has no effect ” hy 
Part II of ibid. 
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(3) If the governor, lieutenant-governor or 
chief commissioner assents to any such ^[Bill], he shall 
forthwith send an authentic copy of the Act to the 
Governor-General, and the Act shall not have vali- 
dity until the Governor-General has assented there- 
to and that assent has been signified by the Governor- 
General to, and published by, the governor, lieute- 
nant-governor or chief commissioner. 

(4) Where the Governor-General withholds his 
assent from any such Act, he shall signify to the 
governor, lieutenant-governor or chief commissioner 
in writing his reason for so withholding his assent. 

2[81A. (1) Where a Bill has been passed by a 
local legislative council, the gover- 
Return and reset- nor, Heutenant-govemor or chief 

vation ot Dills. 

commissioner may, instead of de- 
claring that he assents to or withholds his assent from 
the Bill, return the Bill to the council for reconsider- 
ation, either in whole or in part, together with any 
amendments which he may recommend, or, in cases* 
prescribed by rules under this Act, may, and if the 
rules so require, shall, reserve the Bill for the consi- 
deration of the Governor-General. 

(2) Where a Bill is reserved for the considera- 
tion of the Governor-General, the following provi- 
sions shall apply : — 


I This word was substituted for the w’ord Act ” by Part II of 
Scb. II of the Government of India Act, 1919. 

- Section 81 A w^^as inserted by Part I of ibid. 
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{a) The governor, lieutenant-governor or chief 
commissioner may, at any time within 
six months from the date of the reserva- 
tion of the Bill, with the consent of the 
Governor-General, return the Bill for 
further consideration by the council 
with a recommendation that the council 
shall consider amendments thereto : 

(b) After any Bill so returned has been further 
considered by the council, together with 
any recommendations made by the gov- 
ernor, lieutenant-governor or chief com- 
missioner relating thereto, the Bill, if 
re-affirmed with or without amendment, 
may be again presented to the governor, 
lieutenant-governor or chief commis- 
sioner : 

;(c) Any Bill reserved for the consideration of 
the Governor-General shall, if assented 
to by the Governor-General within a 
period of six months from the date of 
such reservation, become law on due 
publication of such assent, in the same 
way as a Bill assented to by the governor, 
lieutenant-governor or chief commis- 
sioner, but if not assented to by the Gov- 
ernor-General within such period of six 
months, shall lapse and be of no effect 
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unless before the expiration of that pe- 
riod either — 

(f) the Bill has been returned by the governor,, 
lieutenant-governor or chief commis- 
sioner for further consideration by the 
council; or 

(u) in the case of the council not being in 
session, a notification has been publish- 
ed of an intention so to return the Bill 
at the commencement of the next 
session. 

(3) The Governor-General may (except where 
the has been reserved for his consideration ) 
insrea'. of assenting to or withholding his assent from’ 
any Act passed by a local legislature, declare that 
he reserves the Act for the signification of Hi& 
Majesty’s pleasure thereon, and in such case the Act 
shall not have validity until His Majesty in Council 
has signified his assent and his assent has been noti- 
fied by the Governor-General.] 

See notes under s. 12 Act. (1919). 


82. (1) When ^[an Act] has been assented to by 


Power of 

Crown to disallow 
Acts of local legis- 
latures. 


the Governor-General, he shall send 
to the Secretary of State an authen- 
tic copy thereof, and it shall be 


I These words were substituted for the words “ any such Act by 
’Part II of Sch. II of the Government of' India Act 1919 , 
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lawful for His Majesty ^[in Council] to signify 
his disallowance of ^[the Act]. 

(2) Where the disallowance of ^[an Act] has been 
so signified, the governor, lieutenant-governor or 
chief commissioner shall forthwith notify the disal- 
lowance, and thereupon the Act, as from the date of 
the notification, shall become void accordingly. 

83. [Rules for conduct of legislative busmess .'} — 
Omitted by Part II of Schedule II of 9 and 10 Geo. 
5, Ch. 101. {Government of India Act, 1919.) 

Validity of Indian Laws. 

84. (1) A law made by any authority in British 

Removal of doubts shall not be deemed invalid 

as 'to validity of solcly on account of any one or more 

certain Indian 

laws. of the following reasons : — 

(a) in the case of ^[an Act of the Indian legisla- 
ture] ^[or a local legislature], because it 
affects the prerogative of the Crown ; or 
{b) in the case of any law, because the requisite 


1 These words were inserted by Part II of Sch. II of the Government 
of India Act, 1919. 

2 The wmrds “ through the Secretary of State in Council ” were 
omitted by ibid. 

3 These v.mrds were substituted for the words ‘‘ any such Act ” by 
ibid. 

4 These words were substituted for the wmrds “ a law made by the 
Governor-General in Legislathe Council by ibid. 

i These words were inserted by section 2 (2) of the Government of 
India (Amendment) Act, 1916, 
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proportion of ^[non-official members] 
was not complete at the date of its intro- 
duction into the council or its enact- 
ment ; or 

(c) in the case of ^[an Act of] a local legislature, 
because it confers on magistrates, being 
justices of the peace, the same jurisdic- 
tion over European British subjects as 
that legislature, by Acts duly made, 
could lawfully confer on magistrates in 
the exercise of authority over other 
British subjects in the like cases. 

3[A law made by any authority in British India 
and repugnant to any provision of this or any other 
Act of Parliament shall, to the extent of that repug- 
nancy, but not otherwise, be void.] 

^[(2) Nothing in the Government of India Act, 
1919, or this Act, or in any rule made thereunder, 
shall be construed as diminishing in any respect the 
powers of the Indian legislature as laid down in sec- 
tion sixty-five of this Act, and the validity of any 
Act of the Indian legislature or any local legislature 
shall not be open to question in any legal proceed- 

1 These words were substituted for the words “ members not hold- 
ing office under the Crown in India ” by Part II of Sch. 11 of the 
Government of India Act, 1919. 

2 These words were substituted for the words “ a law made by by 
ihid, 

3 These words were inserted by section 2 (a) of the Government of 
India (Amendment) Act, 1916, 

4 This sub-section was inserted by Part I of Sch. II of the Govern- 
ment of India Act, 1919. 
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ings on the ground that the Act affects a provincial 
subject, or a central subject, as the case may be, and 
the validity of any Act made by the governor of a 
province shall not be so open to question on the 
ground that it does not relate to a reserved subject.] 

See notes under s. 16 (2j Act. (1919). 


Part VIA. 

STATUTORY COMMISSION. 

^[84A. (1) At the expiration of ten years after 

the passing of the Government of 
Statutory India Act, 1919, the Secretary of 

commission. . , , r i .1 

State 'vith the concurrence of noth 
Houses of Parliament shall submit for the approval 
of His Majesty the names of persons to act as a com- 
mission for the purposes of this section. 

(2) The persons whose names are so submitted, 
if approved by His Majesty, shall be a commission lor 
the purpose of inquiring into the working of the 
system of government, the growth of education, and 
the development of representative institutions, in 
British India, and matters connected therewith, and 
the commission shall report as to whether and to 
what extent it is desirable to establish the principle 
of responsible government, or to extend, modify, or 
restrict the degree of responsible government, then 
existing therein, including the question whether the 

1 Section S4A was inserted by Part I of Sch. II of the Government 
of India Act, 1919 . 
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establishment of second chambers of the local legis- 
lature is or is not desirable. 

(3) The commission shall also inquire into and 
report on any other matter affecting British India 
and the provinces, which may be referred to the com- 
mission by His Majesty.] 

See note under s. 41 Act. (1919). 


Part VII. 

SALARIES, LEAVE OF ABSENCE, VACATION 
. OF OFFICE, APPOINTMENTS, &c. 

85. (1) There shall be paid to the Governor- 

^ . , General of India, and to the other 

allowances of persons mentioned in the Second 

^Tcertai'^ othef Schedule to this Act, out of the 
officials in Indian, revenues of India, such salaries, not 

exceeding in any case the maximum specified in that 
behalf in that Schedule, and such allowances (if any) 
for equipment and voyage, as the Secretary of State 
in Council may by order fix in that behalf, and, sub- 
ject to or in default of any such order, as are payable 
at the commencement of this Act : 

(2) Provided as follows : — 

{'a) an order affecting salaries of members of 
the Governor-GeneraPs executive coun- 
cil may not be made without the con- 
currence of a majority of votes at a meet- 
ing of the Council of India ; 
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(/;) if any person to whom this section applies 
holds or enjoys any pension or salary, or 
any office of profit under the Crown or 
under any public office, his salary under 
this section shall be reduced by the 
amount of the pension, salary or profits 
of office so held or enjoyed by him ; 

(c) nothing in the provisions of this section 
with respect to allowances shall authorise 
the imposition of any additional charge 
on the revenues of India. 

(3) The remuneration payable to a person under 
this section shall commence on his taking upon him- 
self the execution of his office, and shall be the whole 
profit or advantage which he shall enjoy from his 
office during his continuance therein : 

’’[Provided that nothing in this sub-section shall 
apply to the allowances or other forms of profit and 
advantage which may have been sanctioned for such 
persons by the Secretary of State in Council.] 

86. (1) The Governor-General in Council may 

grant to any of the members of 
absence to mem- his executive couucil ^[(other than 
councils. the Commander-in-Chief)], and a 

governor in council ^[and a lieutenant-governor in 

1 This proviso was inserted by Part III of Sch. II of the Govern- 
ment of India Act, 1919. 

2 The word “ ordinary ’’ was omitted by Part If of ibid. 

3 These words were inserted by ibid, 

4 These words were inserted by Sch. I of the Government of India 
(Amendment) Act, 1916, 
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council] may grant to any member of his executive 
council, leave of absence under medical certificate for 
a period not exceeding six months. 

(2) Where a member of council obtains leave of 
absence in pursuance of this section, he shall retain 
his office during his absence, and shall on his return 
and resumption of his duties be entitled to reseive half 
his salary for the period of his absence; but if his ab- 
sence exceeds six months his office shall become 
vacant. 

87. (1) If the Governor-General, or a governor, 

^ . • or the Commander-in-Chief of His 

to absence from Majesty’s forces in India, and, ^[save 

” in the case of absence on special 

duty or on leave under a medical certificate] if any 
member of the executive council of the Gov- 
ernor-General, ^[(other than the Commander-in- 
Chief) ] or any member of the executive council of a 
governor "^[or of a lieutenant-governor] departs from 
India, intending to return to Europe, his office shall 
thereupon become vacant. 

^{2)— (5) ^ ^ ^ ^ ^ 


1 These words were substituted for the words ‘‘ subject to the 
foregoing provisions of this Act as to leave of absence ” by Pare III of 
Sch. II of the Government of India Act, 1919. 

2 The word “ ordinary ” was omitted by Part II of ibid. 

3 These words were inserted by Part II of ibid. 

4 These words were inserted by Part III of ibid. 

5 Sub.sections (2), (3), (4) and (5) were repealed by Sch. II of the 
Government of India (Amendment) Act, 1916. 
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88. [Conditional appointments ’] — Omitted by 
Pt. Ill of Sch. II of 9 and 10 Geo. 5, Ch. 101. {Gov- 
ernment of India Act, 1919). 

5^. (1) if any person appointed 

Power for Cover- Govemor-General] , 

nor-Generai to ex- Jg in India OH OT after the event 
ercise powers be- i . i i * i j 

fore taking seat. on which he IS to suceea, and 
thinks it necessary to exercise the powers of Gover- 
nor-General before he takes his seat in council, he 
may make known by notification his appointment 
and his intention to assume the office of Governor- 
General. 

(2) ikfter the notification, and thenceforth until 
he repairs to the place where the council may assem- 
ble, he may exercise alone all or any of the powers 
which might be exercised by the Governor-General 
in Council. 

(3) All acts done in the Council after the date of 
the notification, but before the communication there- 
of to the Council, shall be valid, subject, neverthe- 
less, to revocation or alteration by the person who 
has so assumed the office of Governor-General. 

(4) When the office of Governor-General is 
assumed under the foregoing provision, the vice-pre- 


r The words “ entitled under a conditional appointment to succeed 
to the office of Governor-General or '' were omitted by Part III of 
Sch. II of the Government of India Act, 1919. 

2 The word absolutely ’’ was omitted by Part III of idid. 

3 Th.ese words were substituted for the words that oflice ” by 
Part Hi of ibid. 
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sident, or, if he is absent, the senior ^[member of the 
council (other than the Commander-in-Chief)] then 
present, shall preside therein, with the same powers 
as the Governor-General would have had if present. 

90. (1) If a vacancy occurs in the office of 
Governor-General when there is no 

Temporary vacan- • t i- ^ 

cy in office of Go- ' J successor in iiidia to supply 

\ernor-Gcnerai. vacancv, thc govemor ^[of a 

presidency] who was first appointed to the office of 
governor ^[of a presidency] by His Majesty shall hold 
and execute the office of Governor-General until a 
successor arrives or until some person in India is duly 
appointed thereto. 

(2) Every such acting Governor-General, while 
acting as such, shall have and may exercise all the 
rights and powers of the office of Governor-General, 
and shall be entitled to receive the emoluments and 
advantages appertaining to the office, foregoing the 
salary and allowances appertaining to his office of 
governor ; and his office of governor shall be supplied, 
for the time during which he acts as Governor-Gen- 
eral, in the manner directed by this Act with respect 
to vacancies in the office of governor. 

(3) If, on the vacancy occurring, it appears to 
the governor, who by virtue of this section holds and 

1 These words were subsiituted for the words “ ordinary member 
of the Council ” by Part II of the Government of India Act, 1919. 

2 The v/ords “ conditional or other ’’ were omitted by Part III of 
ibid. * 

3 These words were inserted by Part II of ibll 
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executes the office of Governor-General, necessary 
to exercise the powers thereof before he takes his 
seat In council, he may make known by notification 
his appointment, and his intention to assume the 
office of Governor-General, and thereupon the provi- 
sions of ^[section eighty-nine of this Act] shall 

apply. 

(4) Until such a governor has assumed the office 

of Governor-General, if no successor Is on the 

spot to supply such vacancy, the vice-president, or, 
if he is absent, the senior member of the exe- 
cutive council ^[(other than the Commander-In- 
Chief)] shall hold and execute the office of Governor- 
General until the vacancy is filled in accordance with 
the provisions of this Act. 

(5) Every vice-president or other member of 
Council so acting as Governor-General, while so act- 
ing, shall have and may exercise all the rights and 
powers of the office of Governor-General and shall be 
entitled to receive the emoluments and advantages 
appertaining to the office, foregoing his salary and 
allowances as member of council for that period. 


1 These words were substituted for the words ‘‘ this Act by 
Tart III of Sch. II of the Government of India Act, 1919. 

2 The w^ords “ respecting the assumption of the office by a person 
conditionally appointed to succeed thereto ” were omitted by Part III 
of ibid. 

3 The wmrds “ conditional or other ” were omitted by Part III of 
ibid, 

4 The word “ ordinary” was omitted by Part II of ibid, 

3 These woids were inserted by ibid. 
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91. (1) If a vacancy occurs in the office of gov- 

^ ernor when no tr**'*] successor is on 

Temporary va- 
cancy in office of the Spot to Supply the vacancy, the 

governor. vice-president, or, if he is absent, 

the senior member of the governor’s executive coun- 
cil, or, if there is no council, the chief secretary to the 
local Government, shall hold and execute the office 
of governor until a successor arrives, or until some 
other person on the spot is duly appointed thereto. 

(2) Every such acting governor shall, while 
acting as such, be entitled to receive the emoluments 
and advantages appertaining to the office of gover- 
nor, foregoing the salary and allowances appertaining 
to his office of member of council or secretary. 

92. (1) If a vacancy occurs in the office of 

Temporary vacan- member] of the executive council 
membefoTan^ couiicil of the Govemor-General 
executive council, ^[(other than the Commander-in- 
Chief)], or a member of the executive council of a 
governor, and there Is no successor present on 

the spot, the Governor-General in Council, or gov- 
ernor in council, as the case may be, shall supply the 
vacancy by appointing a temporary member of 
council. 

(2) Until a successor arrives the person so ap- 

1 The words “conditional or other ’’were omitted by Part III of 
Sch. II of the Government of India Act, 1919. 

2 These words w^ere substituted for the words “ an ordinary 
member ” by Part II of ibid. 

3 These words were inserted by Part II of ibid. 
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pointed shall hold and execute the office to which he 
has been appointed, and shall have and may exercise 
all the rights and powers thereof, and shall be entitled 
to receive the emoluments and advantages appertain- 
ing to the office, foregoing all emoluments and ad- 
vantages to which he was entitled at the time of his 
being appointed to that office. 

(3) If i[a member] of the executive council of 

the Governor-General ^[(other than the Commander- 
in-Chief)], or any member of the executive council 
of a governor is, by infirmity or otherwise, rendered 
incapable of acting or of attending to act as such, or 
is absent on leave, ^[or special duty] ^he Gov- 

ernor-General in Council or governor in council, as 
the case may be, shall appoint some person to be a 
temporary member of council. 

(4) Until the return to duty of the member so 
incapable or absent, the person 5 [**] temporarily 
appointed shall hold and execute the office to which 
he has been appointed, and shall have and may exer- 
cise all the rights and powers thereof, and shall be 
entitled to receive half the salary of the member of 
council whose place he fills, and also half the salary 
of any other office which he may hold, if he hold any 

1 These words were substituted for the words “any ordinary 
member” by Part If of Sch. II of the Government of India Act, 1919. 

2 These worlds were inserted by ibid. 

3 These words were inserted by Sch. I of the Government of India 
(Amendment) Act, 1916. 

4 Certain words were omitted by Part III of Sch, II of the Govern* 
ment of India Act, xgig, 

5 The words “ conditionally or ” were omitted by zbtd, 

14 
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such office, the remaining half of such last-named 
salary being at the disposal of the Governor-General 
In Council or governor in council, as the case may 
be. 

(5) Provided as follows : — 

((^) no person may be appointed a temporary 
member of council who might not have 
been appointed to fill the vacancy 

supplied by the temporary appointment ; 
and 

(b) if the Secretary of State informs the Gov- 
ernor-General that it is not the Inten- 
tion of His Majesty to fill a vacancy In 
the Governor-GeneraTs executive coun- 
cil, no temporary appointment may be 
made under this section to fill the 
vacancy, and if any such temporary ap- 
pointment has been made before the date 
of the receipt of the Information by the 
Governor-General, the tenure of the per- 
son temporarily appointed shall cease 
from that date. 

93. (1) A nominated or elected member of 

^[either chamber of the Indian legls- 
Vacancies in tegis- lature] Or of a local legislative coun- 
lative counciL. resign hls office to the Gov- 

1 The words under this Act were omitted by Part II of Sch. II 
of the Government of India Act, 1919. 

2 These words were substituted for the words “ the Indian Legis- 
lative Council ” by ibid. 
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ernor-General or to the governor, lieutenant-gover- 
nor or chief commissioner, as the case may be, and 
on the acceptance of the resignation the office shall 
become vacant. 

(2) If for a period of two consecutive months 
any such member is absent from India or unable to 
attend to the duties of his office, the Governor- 
General, governor, lieutenant-governor or chief com- 
missioner as the case may be, may, by notification 
published in the government gazette, declare that the 
seat in council of that member has become vacant. 

94. Subject to the provisions of this Act, the 

Secretary of State in Council may, 

' with the concurrence of a majority 

of votes at a meeting of the Council of India, make 
rules as to the absence on leave ^[or special duty] 
of persons In the service of the Crown In India, and 
the terms as to continuance, variation or cessation of 
pay, salary and allowances on which any such ^[ab- 
sence may be permitted]. 

95. (1) The Secretary of State in Council, with 

Power to make concurrence of a majority of 

rules as to Indian votcs at a meeting of the Council 

military appoint- ^ • 

ments. of India, may make rules for distri- 

buting between the several authorities in India the 
power of making appointments to and promotions 


1 These words were inserted by Sch. I of the Government of India 
{Amendment) Act, 1916. 

2 These words were substituted for the words le ave may be 
jgranted ” by Sch. f of ibid. 
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in ^[military] offices under the Crown in India, and 
may reinstate ^[military] officers and servants sus- 
pended or removed by any of those authorities. 

(2) Subject to such rules, all appointments to 
^[military] offices and commands in India, and all 
^[military] promotions, which> by law, or under any 
regulations, usage or custom, are, at the commence- 
ment of this Act, made by any authority in India,, 
shall, subject to the qualifications, conditions, and res- 
trictions then affecting such appointments and promo- 
tions, respectively, continue to be made in India by^ 
the like authority. 


96. No native of British India, nor any subject 


No disabilities 
in respect of reli- 
gion, colour or 
place of birth. 


of His Majesty resident therein, 
shall, by reason only of his religion, 
place of birth, descent, colour, or 


any of them be disabled from holding any office under 


the Crown in I’ndia. 


2[96A. Notwithstanding anything in any other 

Qualification of enactment, the Governor-General 
rulers and subjects CouHcil, with the approval of the 

for office. Secretary of State in Council, may, 

by notification, declare that, subject to any conditions 
or restrictions prescribed in the notification, any 
named ruler or subject of any state In India shall be 


I This word was inserted by Part II of Sch. II of the Government of 
India Act, 1919. 

a Section 96A was inserted by section 3 of the Government of 
India (Amendment) Act, 1916. 
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eligible for appointment to any civil or military office 
under the Crown to which a native of British India 
may be appointed, or any named subject of any state, 
or any named member of any independent race or 
tribe, in territory adjacent to India, shall be eligible 
for appointment to any such military office.] 


Part VII A. 

THE CIVIL SERVICES IN INDIA. 

i[96B. (1) Subject to the provision of this Act 

and of rules made thereunder, every 
The civ;i services person in the civil service of the 

in India. ^ . 

Crown in India holds office during 
His Majesty's pleasure, and may be employed in any 
manner required by a proper authority within the 
scope of his duty, but no person in that service may 
be dismissed by any authority subordinate to that by 
which he was appointed, and the Secretary of State 
in Council may (except so far as he may provide by 
rules to the contrary) reinstate any person in that 
service who has been dismissed. 

If any such person appointed by the Secretary of 
State in Council thinks himself wronged by an order- 
of an official superior in a governor's province, and 
on due application made to that superior does not 
receive the redress to which he may consider himself 

I Section 96B was inserted by Part I of Sch. II of the Government 
-of India Act, 1919. 
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entitled, he may, without prejudice to any other right 
of redress, complain to the governor of the province 
in order to obtain justice, and the governor is hereby 
directed to examine such complaint and require such 
action to be taken thereon as may appear to him to 
be just and equitable. 

(2) The Secretary of State in Council may make 
rules for regulating the classification of the civil ser- 
vices in India, the methods of their recuritment, their 
conditions of service, pay and allowances, and dis- 
cipline and conduct. Such rules may, to such extent 
and in respect of such matters as may be prescribed,, 
delegate the power of making rules to the Governor- 
General in Council or to local governments, or au- 
thorise the Indian legislature or local legislatures to 
make laws regulating the public services : 

Provided that every person appointed before the 
commencement of the Government of India Act, 
1919, by the Secretary of State in Council to the civil 
service of the Crown in India shall retain all his exist- 
ing or accruing rights, or shall receive such compen- 
sation for the loss of any of them as the Secretary of 
State in Council may consider just and equitable. 

(3) The right to pensions and the scale and con- 
ditions of pensions of all persons in the civil service 
of the Crown in India appointed by the Secretary of 
State in Council shall be regulated ia accordance with 
the rules in force at the time of the passing of the 
Government of India Act, 1919. Any such rules 
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may be varied or added to by the Secretary of State 
in Council and shall have effect as so varied or added 
to, but any such variation or addition shall not ad- 
versely affect the pension of any member of the ser- 
vice appointed before the date thereof. 

Nothing in this section or in any rule thereunder 
shall prejudice the rights to which any person may, 
or may have, become entitled under the provisions in 
relation to pensions contained in the East India 
Annuity Funds Act, 1874. (^land 38 Yict,, c. 12.) 

(4) For the removal of doubts it is hereby de- 
clared that all rules or other provisions in operation 
at the time of the passing of the Government of India 
Act, 1919, whether made by the Secretary of State in 
Council or by any other authority, relating to the 
civil service of the Crown in India, were duly made 
in accordance with the powers in that behalf, and are 
confirmed, but any such rules or provisions may be 
revoked, varied or added to by rules or laws made 
under this section.] 

See notes under s. 36 Act (1919). 


i[96C. 

Public service 
commission. 


(1) There shall be established in India 
a public service commission, consist-'' 
ing of not more than five members, 
of whom one shall be chairman. 


appointed by the Secretary of State in Council. 


Each member shall hold office for five years, and may 


^ Sections 96 C and 96D wece inserted by Part I of Sch. II of the 
Government of India Act, 1919. 
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be re-appointed. No member shall be removed be- 
fore the expiriy of his term of office, except by order 
of the Secretary of State in Council. The qualifica- 
tions for appointment, and the pay and pension (if 
any) attaching to the office of chairman and member, 
shall be prescribed by rules made by the Secretary of 
State in Council. 

(2) The public service commission shall dis- 
charge, in regard to recruitment and control of the 
public services in India, such functions as may be as- 
signed thereto by rules made by the Secretary of State 
in Council.] 

See notes under s. 38 Act (1919). 

1[96D. An auditor-general in India shall be ap- 
pointed by the Secretary of State in 
Financial Council, and shall hold office during 

control. TT« AT • ? 0^1 o 

iriis Majesty s pleasure. 1 he Secre- 
tary of State in Council shall, by rules, make provi- 
sion for his pay, powers, duties, and conditions of 
employment, or for the discharge of his duties in 
the case of a temporary \acancy or absence from duty. 

(2) Subject to any rules made by the Secretary 
of State in Council, no office may be added to or 
withdrawn from the public service, and the emolu- 
ments of no post may be varied, except after consult- 
ation with such finance authority as may be designat- 
ed in the rules, being an authority of the province 


I See foot-note, page 21 5 supra. 
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or of the Government of India, according as the post 
is or is not under the control of a local government.] 
See notes under s. 39 Act (1919). 

^[96E. Rules made under this Part of this Act 
shall not be made except with the 
Rules under coucurrence of the majority of votes 

at a meeting of the Council of 

India.] 


See s. 40 Act (1919). 


Part VIII. 

THE INDIAN CIVIL SERVICE. 

97. (1) The Secretary of State in Council may, 

R les lor 'Tdm’s advice and assistance of the 

sion to the Indian Civil Service Commissioners, make 

Civil Service. i r .t • .l* i 

rules tor the examination, under the 
superintendence of those Commissioners, of British 
subjects 2[and of persons in respect of whom a declar- 
ation has been made under ^section 96A of this Act] 
who are desirous of becoming candidates for appoint- 
ment to the Indian Civil Service. 

(2) The rules shall prescribe the age and quali- 
fications of the candidates, and the subjects of 
examination. 

* Section 96E was inserted by Part I of Sch. II of the Government 
of India Act, 1919. 

2 These words were inserted by section 4 of the Government of India 
(Amendment) Act, 1916. 

3 The words “Section 96A’’ were substituted for “ the last foregoing 
section ’’ by Part II of Sch. II of the Government of India Act, 1919. 
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.^[ {2a) The admission to the Indian Civil Service 
of a British subject who or whose father or mother 
was not born within His Majesty's dominions shall 
be subject to such restrictions as the Secretary of 
State in Council, with the advice and assistance of 
the Civil Service Commissioners, may think fit to 
prescribe, and all such restrictions shall be included 
in the rules.] 

(3) All rules made in pursuance of this section 
shall be laid before Parliament within fourteen days 
after the making thereof, or, if Parliament is not 
then sitting, then within fourteen days after the next 
meeting of Parliament. 

(4) The candidates certified to be entitled under 
^he rules shall be recommended for appointment ac- 
cording to the order of their proficiency as shown 
by their examination. 

(5) Such persons only as are so certified may be 
appointed or admitted to the Indian *Civil Service 
by the Secretary of State in Council. 

2[ (6), Notwithstanding anything in this section,, 
the Secretary of State may make appointments tO' 
the Indian Civil Service of persons domiciled in 
India, in accordance with such rules as may be pre- 
scribed by the Secretary of State in Council with the 

1 This sub -section was inserted by section 4 of the Government of 
India (Amendment) Act, 1916. 

2 This sub’Section was inserted by Part I of Sch. II of the Govern- 
ment of India Act, 1919. 
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concurrence of the majority of votes at a meeting of 
the Council of India. 

Any rules made under this sub-section shall not 
have force until they beve been laid for thirty days 
before both Houses of Parliament.] 

See notes under s. 37 Act (1919). 

98. Subject to the provisions of this Act, all 

, vacancies happening in any of the 
the Indian Civil ofnccs Specified Or referred to in tjie 
Third Schedule to this Act, and all 
such offices which may be created hereafter, shall 
he filled from amongst the members of the Indian 
Civil Service. 

99. (1) The authorities in India, by whom 

^ . appointments are made to offices in. 

Power to appoint m c 

certain persons to the Indian Civil bcrvicc, may ap- 

reserved offices. . , ^ i rr 

point to any such office any person 
of proved merit and ability domiciled in British 
India and born of parents habitually resident 

in India and not established there for temporary 
purposes only, although the person so appointed 
has not been admitted to that service in accordance 
with the foregoing provisions of this Act. 

(2) Every such appointment shall be made sub- 
ject to such rules as may be prescribed by the Gov^ 
ernor-General in Council and sanctioned by the 
Secretary of State in Council with the concurrence 

I The words in British India ” were repealed by Sch. I of the 
Government of India (Amendment) Act, 1916 . 
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of a majority of votes at a meeting of the Council of 
India. 

(3) The Governor-General in Council may, by 
resolution, define and limit the qualification of per- 
ysons who may be appointed under this section, but 
j every resolution made for that purpose shall he sub- 
ject to the sanction of the Secretary of State in Coun- 
cil, and shall not have force until it has been laid for 
thirty days before both Houses of Parliament. 

100. (1) Where it appears to the authority in 

Power to make India by whom an appointment is to 

provisional ap- made to any office reserved to 

pomtments in cer- 

tain cases. members of the Indian Civil Service, 

that a person not being' a member of that service 
ought, under the special circumstances of the case, to 
be appointed thereto, the authority may appoint 
thereto any person who has resided for at least seven 
years in India and who has, before his appointment, 
fulfilled all the tests (if any) which would be imposed 
In the like case on a member of that service. 

(2) Every such appointment shall be provisional 
only, and shall forthwith be reported to the Secre- 
tary of State, with the special reasons for making it ; 
and, unless the Secretary of State in Council approves 
the appointment, with the concurrence of a majority 
of votes at a meeting of the Council of India, and 
within twelve months from the date of the appoint- 
ment intimates such approval to the authority by 
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whom the appointment was made, the appointment 
shall be cancelled. 

PART IX. 

The Indian High Courts. 

Constitution. 

101. — (1) The high courts referred to in this Act 
are the high courts of judicature for 
Constitution of the time being established in British 
high courts. India by letters patent. 

(2) Each high court shall consist of a chief justice 
and as many other judges at His Majesty may think 
fit to appoint : 

Provided as follows : — 

(f) the Governor-General in Council may 
appoint persons to act as additional jud- 
ges of any high court, for such period, 
not exceeding two years, as may be re- 
quired; and the judges so appointed 
shall, whilst so acting, have all the 
powers of a judge of the high court ap- 
pointed by Plis Majesty under this Act; 

[a) the maximum number of judges of a high 
court including the chief justice and 
additional judges, shall be twenty. 

(3) A judge of a high court must be — 

(fi) a barrister of England or Ireland, or a 
member of the Faculty of Advocates In 
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Scotland, of not less than five years’ 
standing ; or 

(/?) a member of the Indian Civil Service of 
not less than ten years’ standing, and 
having for at least three years served as, 
or exercised the powers of, a district 
judge; or 

(c) a person having held judicial office, not in- 

ferior to that of a subordinate judge or 
a judge of a small cause court, for a 
period of not less than five years ; or 

(d) a person having been a pleader of a high 

court for a period of not less than ten 
years. 

(4) Provided that not less than one-third of the 
judges of a high court, including the chief justice but 
excluding additional judges, must be such barristers 
or advocates as aforesaid, and that not less than one- 
third must be members of the Indian Civil Service. 

(5) The high court for the North-Western Pro- 
vinces may be styled the high court of judicature at 
Allahabad, and the high court at Fort William in 
Bengal is in this Act referred to as the high court at 
Calcutta.’ 

102.— (1) Every judge of a high court shall hold 
Tenure of office his office during His Majesty’s plea- 

of judges of hi^h 
courts. sure. 

(2) Any such judge may resign his office, in the 
case of the high court at Calcutta, to the Governor- 
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General in Council, and in other cases to the local 
Government. 

]03. — (1) The chief justice of a high court shall 
Precedence of have rank and precedence before the 

judges high ,, . ,, r ,r 

courts. other judges or the same court. 

(2) All the other judges of a high court shall have 
rank and precedence according to the seniority of 
their appointments, unless otherwise provided in 
their patents. 

104. — (1) The Secretary of State in Council may 
^ ^ fix the salaries, allowances, fur- 

oalanes, etc., of 

judges of high loughs, retiring pensions and (where 

courts. X . 

necessary) expenses for equipment 
and voyage, of the chief justices and other judges of 
the several high courts, and may alter them, but any 
such alteration sliall not affect the salary of any judge 
appointed before the date thereof. 

(2) The remuneration fixed for a judge under 
this section shall commence on his taking upon him- 
self t^.m execution of his office, and shall be the whole 
profit or advantage which he shall enjoy from his 
office during his continuance therein. 

(3) If a judge of a high court dies during his 
voyage to India, or within six months after his arri- 
val there, for the purpose of taking upon himself the 
execution of his office, the Secretary of State 
shall pay to his legal personal representatives, out of 
the revenues of India, such a sum of money as will, 
with the amount received by or due to him at the time 
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of his death on account of salary, make up the amount 
of one year’s salary. 

(4) If a judge of a high court dies while in pos- 
session of his office and after the expiration of six 
months from his arrival in India for the purpose of 
taking upon himself the execution of his office, the 
Secretary of State shall pay to his legal personal re- 
presentatives, out of the revenues of India, over and 
above the sum due to him at the time of his death, a 
sum equal to six months’ salary. 

105. — (1) On the occurrence of a vacancy in the 
office of chief justice of a high court, 
cancy 'fn the office during any absence of such a 

chief justice the Governor-General 
in Council in the case of the high 
court at Calcutta, and the local Government in other 
cases, shall appoint one of the other judges of the 
same high court to perform the duties to chief justice 
of the court, until some person has been appointed by 
His Majesty to the office of chief justice of the court, 
and has entered on the discharge of the duties of that 
office, or until the chief justice has returned from his 
absence, as the case requires. 

(2) On the occurrence of a vacancy in the office 
of any other judge of a high court, and during any 
absence of any such judge, or on the appointment of 
any such judge to act as chief justice, the Governor- 
General in Council in the case of the high court at 
Calcutta, and the local Government in other cases. 
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may appoint, a person, with such qualifications as 
are required in persons to be appointed to the high 
court, to act as a judge of the court; and the person 
so appointed may sit and perform the duties of a 
judge of the court, until some person has been 
appointed by His Majesty to the office of judge of the 
court, and has entered on the discharge of the duties 
of the office, or until the absent judge has returned 
from his absence, or until the Governor-General in 
Council or the local Government, as the case may be, 
sees cause to cancel the appointment of the acting 
judge. 


Jurisdiciion. 

106. — (1) The several high courts are courts of 
record and have such jurisdiction, 
.lurisdiction of high original and appellate, including ad- 

courts. . . . T . . r 

miralty jurisdiction m respect or 
offences committed on the high seas, and all such 
powers and authority over or in relation to the ad- 
ministration of justice, including power to appoint 
clerks and other ministerial officers of the court, and 
power to make rules for regulating the practice of 
the court, as are vested in them by letters patent, 
and, subject to the provisions of any such letters 
patent, all such jurisdictions, powers and authority 
as are vested in those courts respectively at the com- 
mencement of this Act. 


15 
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(la) The letters patent establishing, or vest- 
ing jurisdiction, powers or authority in a high court 
may be amended from time to time by His Majesty 
by further letters patent.] 

(2) The high courts have not and may not exer- 
cise any original jurisdiction in any matter concern- 
ing the revenue, or concerning any act ordered or 
done in the collection thereof according to the usage 
and practice of the country or the law for the time 
being in force. 


107. — Each of the high courts has superinten- 
dence over all courts for the time 

LVrCwhh subject to its appellate juris- 

to subordinate diction, and may do anv of the fol- 

lowing things, that is to say : — 


(a) call for returns ; 

(I?) direct the transfer of any suit or appeal 
from any such court to any other court of 
equal or superior jurisdiction ; 

(c) make and issue general rules and prescribe 

forms for regulating the practice and 
proceedings of such courts ; 

(d) prescribe forms in which books, entries and 

accounts shall be kept by the officers of 
any such courts ; and 

(c) settle tables of fees to be allowed to the 


I This sub-section was inserted by Sch. I of the Government of India 
(Amendment) Act, 1916, 



PART IX.— THE INDIAN HIGH COURTS. 


227 


sheriff, attorneys, and all clerks and 
officers of courts : 

Provided that such rules, forms and tables shall 
not be inconsistent with the provisions of any ^[law] 
dor the time being in force, and shall require the pre- 
vious approval, in the case of the high court at Cal- 
cutta, of the Governor-General in Council, and in 
other cases of the local Government. 

108. — (1) Each high court may by its own rules 
^ • V provide as it thinks fit for the exer- 

Exeicise of juris- ^ 

■diction by single cise, by One Or more judges, or by 

judges or division ,. . . 

courts. division courts constituted by two or 

more judges, of the high court, of the original and ap- 
.-appellate jurisdiction vested in the court. 

(2) The chief justice of each high court shall de- 
termine what judge in each case is to sit alone, and 
what judges of the court, whether with or without the 
chief justice, are to constitute the several division 


(Courts. 

109. — (1) The Governor-General in Council 
may, by order, transfer any territory 

Tiof-GenVra?'^Tn place from the jurisdiction of one 
Councii^ to alter lo- jurisdiction of anv other of 

■cal limits of juri-. 

diction of the high courts, and authorise any 

courts. T 1 *11 

high court to exercise all or any por- 
tion of its jurisdiction in any part of British India not 
included within the limits for which the high court 


I This word was substituted for the rvord “ Act " by Sch. I of the 
Government of India (Amendment) Act, 1916. 
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was established, and also to exercise any such jurisdic- 
tion in respect of ^[any British subject for the time 
being within] any part of India outside British India. 

(2) The Governor-General in Council shall 
transmit to the Secretary of State an authentic copy 
of every order made under this section. 

(3) His Majesty may signify, through the Secre- 
tary of State in Council, his disallowance of any such 
order, and such disallowance shall make void and 
annul the order as from the day on which the Gover- 
nor-General notifies that he has received intimation 
of the disallowance but no act done by any high court 
before such notification shall be deemed invalid by 
reason only of such disallowance. 

110, — (1) The Governor-General, each governor, 
^ , 2r lieutenant-governor and chief 

Exemption from , , 

jurisdiction of hig-i chief Commissioner] and each of the 

members of the executive council 
of the Governor-General or of a governor or lieute- 
nant-governor] \ and a minister appointed under 
this Act shall not — 


I These words were substituted for the words “ Christian subjects' 
of His Majesty resident in ” by Sch. I of the Government of India 
(Amendmient) Act, 1916. 

^ These words were inserted by ibid, 

3 These words were substituted for the words “ their respective- 
executive councils by ibid. 

4 These words were inserted by Part If of Sch II of the Government 
'Of India Act, 1919. 



PART IX.— THE INDIAN HIGH COURTS. 


229 


be subject to the original jurisdiction of 
any high court by reason of anything 
counselled, ordered or done by any of 
them in his public capacity only ; nor 

{b) be liable to be arrested or imprisoned in 
any suit or proceeding in any high court 
acting in the exercise of its original juris- 
diction ; nor 

(c) be subject to the original criminal jurisdic- 
tion of any high court in respect of any 
offence not being treason or felony. 

6 (2) The exemption under this section from liabil- 
ity to arrest and imprisonment shall extend also to 
the chief justices and other judges of the several high 
courts. 

111. — The order in writing of the Governor- 
^ General in Council for any act shall, 

Written order by . ... 

Governor - General in any proceeding, civil or criminal, 

in^^'any**°court Tri in any high court acting in the exer- 

cise of its original jurisdiction, be a 

full justification of the act, except so far as the order 

extends to any European British subject; but nothing 

in this section shall exempt the Governor-General, or 

any member of his executive council, or any person 

acting under their orders, from any proceedings in 

respect of any such act before any competent court in 

England. 
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Law to be administered. 

112. — The high courts at Calcutta, Madras and 
Bombay, in the exercise of their ori- 
, Law to be admj- d}nal jurisdiction in suits against in- 

nistered m cases ot ^ 

inheritance and habitants of Calcutta, Madras or 

succession. -r» • i t i t • 

Dombay, as the case may be, shall, m 
matters of Inheritance and succession to lands, rents 
and goods, and in matters of contract and dealing bet- 
ween party and party, when both parties are subject 
to the same personal law or custom having the force 
of law, decide according to that personal law or cus- 
tom, and when the parties are subject to different per- 
sonal laws or customs having the force of law, decide 
according to the law or custom to which the defend- 
ant Is subject. 


Additional High Courts. 

113. — His Majesty may, if he sees fit, by letters- 
^ , patent, establish a high court of judl- 

Power to festab- \ . . . . 

lish ad<^itionai cature in any territory in British 
India, whether or not included 
within the limits of the local jurisdiction of another 
high court, and confer on any high court so establish- 
ed any such jurisdiction, powers and authority as are 
vested in or may be conferred on any high court ex- 
isting at the commencement of this Act; and, where 
a high court is so established in, any area included 
within the limits of the local jurisdiction of another 
high court, His Majesty may, by letters patent, alter 
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those limits, and make such incidental, consequential 
and supplemental provisions as may appear to be ne- 
cessary by reason of the alteration. 

Advocate-General. 

Ill — (1) His Majesty may, by warrant under His 
, ^ Royal Sign Manual, appoint an ad- 

A{:pointment an. 3 i 

power? of advocate • vocate-general for each of the presi- 
dencies of Bengal, Madras and Bom- 
bay. 

(2) The advocate-general for each of those presi- 
dencies may take on behalf of His Majesty such pro- 
ceedings as may be taken by His Majesty’s Attorney- 
Genera! in England. 

(3) On the occurrence of a vacancy in the office 
of advocate-general or during any absence or deputa- 
tion of an advocate-general the Governor-General in 
Council in the case of Bengal, and the local Govern- 
ment in other cases, may appoint a person to act as 
advocate-general ; and the person so appointed may 
exercise powers of an advocate-general until some 
person has been appointed by His Majesty to the 
office and has entered on the discharge of his duties,, 
or until the advocate-general has returned form his 
absence or deputation, as the case may be, or until 
the Governor-General in Council or the local govern- 
ment, as the case may be, cancels the acting appoint- 
ment.] 


1 This sub-section was added by Sch. I of the Govemment of India 
(Amendment) Act, 1916. 
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PART X. 

Ecclesiastical Establishment. 

115. (1) The bishops of Calcutta, Madras and 

Bombay have and may exercise with- 
Jurisdiction of jn their respective dioceses such epis- 

Indian bishops. 

copal functions, and such ecclesiasti- 
cal jurisdiction for the superintendence and good go- 
vernment of the ministers of the Church of England 
therein, as His Majesty may, by letters patent, direct. 

His Majesty may also by letters patent make such 
provision as may be deemed expedient for the exer- 
cise of the episcopal functions and ecclesiastical juris- 
diction of the bishop during a vacancy of any of the 
said sees or the absence of the bishop thereof.] 

(2) The Bishop of Calcutta is the Metropolitan 
Bishop in India, subject nevertheless to the general 
superintendence and revision of the Archbishop of 
Canterbury and as metropolitan shall have, enjoy, 
and exercise such ecclesiastical jurisdiction and func- 
tions as His Majesty may by letters patent direct. 
His Majesty may also by letters patent make such pro- 
vision as may be deemed expedient for the exercise 
of such jurisdiction and functions during a vacancy of 
the See of Calcutta or the absence of the bishop.] 

(3) Each of the bishops of Madras and Bombay 


I These words were iuserted by Part III of Sch. II of the Govern- 
ment of India Act, 1919, 
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is subject to the Bishop of Calcutta as such Metro- 
politan, and must at the time of his appointment to 
his bishopric, or at the time of his consecration as 
bishop, take an oath of obedience to the Bishop of 
Calcutta, in such manner as His Majesty, by letters 
patent, may be pleased to direct. 

(4) His Majesty may, by letters patent, vary the 
limits of the dioceses of Calcutta, Madras and Bom- 
bay. 

(5) Nothing in this Act or in any such letters 
patent as aforesaid shall prevent any person who is 
or has been bishop of any diocese in India from per- 
forming episcopal functions, not • extending to thp 
exercise of jurisdiction, in any diocese or reputed dio- 
cese at the request of the bishop thereof. 

116. — [ Power to admit to holy orders.] — Rep. 
by Sch. II of 6 & 7, Geo. 5, Ch. 37. 

117. — If any person under the degree of bishop 

Consecration ot aPPointed to the bishopric of Cal- 
person resident in cutta, Madras Or Bombay, being at 

India appointed to . 

bishopric. the time of his appointment resi- 

dent in India, the Archbishop of Canterbury, if so re- 
quired to do by His Majesty by letters patent, may 
Issue a commission under his hand and seal, directed 
to the two remaining bishops, authorising and charg- 
ing them to perform all requisite ceremonies for the 
consecration of the person so to be appointed. 
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118. — (1) 1 he bishops *' *' ] of Calcutta, Mad- 

Saiaries and ai ras and Bombay are appointed by 
lowances of bis- j-jjg Majesty by letters patent \ and 

deacons the archdeacons of those dioceses by 

their respective diocesan bishops], and there may be 
paid to them, or to any of them, out of the revenues 
of India such salaries and allowances as may be fixed 
by the Secretary of State in Council ; but any power 
of alteration under this enactment shall not be exer- 
cised so as to impose any additional charge on the re- 
venues of India. 

(2) The remuneration fixed for a bishop or arch- 
deacon under this section shall commence on his tak- 
nig upon himself the execution of his office, and be 
the whole profit or advantage which he shall enjoy 
from his office during his continuance therein, and 
continue so long as he exercises the functions of his 
office. 

(3) There shall be paid out of the revenues of 
India the expenses of visitations of the said bishops, 
but no greater sum may be issued on account of those 
expenses than is allowed by the Secretary of State in 
Council. 


Tf by Part III of Sch. 

II of the Government of India Act, I919. 

3 These words were inserted by ibid. 
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119 —(1) If the Bishop of Calcutta dies during 
his voyage to India for the purpose 
Payments to re- of taking upon himsclf the execution 
bishops. or nis omce, or it the Bishop ot Lal- 

cutta, Madras or Bombay dies within 
six months after his arrival there for that purpose, the 
Secretary of State shall pay to his legal personal re- 
presentatives, out of the revenues of India, such a 
sum of money as will, with the amount received by 
or due to him at the time of his death on account of 
salary, make up the amount of one year’s salary. 

(2) If the Bishop of Calcutta, Madras or Bombay 
dies while in possession of his office and after the ex- 
piration of six months from his arrival in India for 
the purpose of taking upon himself the execution of 
his office, the Secretary of State shall pay to his legal 
persona] representatives, out of the revenues of India, 
over and above the sum due to him at the time of his 
death, a sum equal to six months’ salary. 

120. — His Majesty may, by warrant under the 
Royal Sign Manual, countersigned 
Pensions to by the Secretary of State ], grant, 
out of the revenues of India, to any 
Bishop of Calcutta a pension not exceeding fifteen 
hundred pounds per annum if he has resided in In- 
dia as Bishop of Calcutta, Madras or Bombay or arch- 

^ These words were substituted for the words Chancellor of the 
Exchequer ” by Sch. I of the Government of India (Amendment) Act, 
1916. ■ ' 
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deacon for ten years, or one thousand pounds per an- 
num if he has resided in India as Bishop of Calcutta 
Madras or Bombay ] for seven years, or seven 
hundred and fifty pounds per annum if he has resided 
in India as Bishop of Calcutta ^[Madras or Bombay] 
for five years, or to any Bishop of Madras or Bombay 
a pension not exceeding eight hundred pounds per 
annum if he has resided in 2[®] India as such 

bishop for fifteen years. 

121. — His Majesty may make such rules as to the 

leave of absence of the Bishops of 
Furlough rules, Calcutta, Madras and Bombay on 
furlough or medical certificate as 
seem to His Majesty expedient. 

122. — (1) Two members of the establishment of 
Establishment Chaplains maintained in each of the 

’scou presidencies of Bengal, Madras 
3and and Bombay must always be mi- 

nisters of the Church of Scotland, and. shall be entitled 
to have, out of the revenues of India, such salary as 
is from time to time allotted to the military chaplains 
in the several presidencies. 

(2) The ministers so appointed chaplains must 
be ordained and inducted by the presbytery of Edin- 
burgh according to the forms and solemnities used 
in the Church of Scotland and shall be subject to the 

^ These words were inserted by Sch. I of the Government of India 
(Amendment) Act, 1916. 

® The words “ to^be paid quarterly ” -were repealed by ihid» 

3 The word “ British ” was repealed by ibid. 
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spiritual and ecclesiastical jurisdiction in all things 
of the presbytery of Edinburgh, whose judgments 
shall be subject to dissent, protest and appeal to the 
Provincial Synod of Lothian and Tweeddale and to 
the General Assembly of the Church of Scotland. 

123 — Nothing in this Act shall prevent the Gov- 
„ . ^ ernor-General in Council from 

oaving as to 

grants to Chris- granting, with the sanction of the 
Secretary of State in Council, to any 
sect, persuasion or community of Christians, not 
being of the Church of England or Church of Scot- 
land, such sums of money as may be expedient for 
the purpose of instruction or for the maintenance of 
places of worship. 


PART XI. 

Offences, Procedure and Penalties. 

124. — If any person holding ‘office under the 
„ . Crown in, India does any of the fol- 

G-ertam acts to ^ 

be misdemeanours. lowing things, that Is tO Say — 

(1) if he oppresses any British subject within 

his jurisdiction or in the exercise of 
Oppression. authority ; or 

(2) if (except in case of necessity, the burden of 

proving which shall be on him) he 
Wilful disobe- wilfully disobeys, or wilfully omits,. 

dience. . 

forbears or neglects to execute, any 
orders or instructions of the Secretary of 
State ; or 
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(3) if he is guilty of any wilful breach of the 
Breach of duty, trust and duty of his office ; or 

(4) if, being the Governor-General, or a gover- 
Trading. nor, Heutenant-govemor or chief com- 
missioner, or a member of the Executive 
Council of the Governor-General or of a 
governor or lieutenant-governor i[or 
being a minister appointed under this 
Act ] or being a person employed or con- 
cerned in the collection of revenue or the 
administration of justice, he is concerned 
in, or has any dealings or transactions by 
way of trade or business in any part of 
India, for the benefit either of himself or 
of any other person, otherwise than as a 
shareholder in any joint-stock company 
or trading corporation ; or 

(5) if he demands, accepts or receives, by him- 

Receiving another, in the discharge of his 

presents, office,. any gift, gratuity or reward, pe- 
cuniary or otherwise, or any promise of 
the same, except in accordance with such 
rules as may. be made by the Secretary of 
State as to the receipt of presents, and 
except in the case of fees paid, or payable 
to barristers, physicians, surgeons and 


^ These words were inserted by Part II of Sch. II of- the Government 
of India Act, 1919. 
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chaplains in the way of their respective 

professions, 

he shall be guilty of a misdemeanour; and if he is 
convicted of having demanded, accepted or received 
any such gift, gratuity or reward, the same, or the 
full value thereof shall be forfeited to the Crown, 
and the court may order that the gift, gratuity or re- 
ward, or any part thereof, be restored to the person 
who gave it, or be given to the prosecutor or infor- 
mer and that the whole or any part of any fine im- 
posed on the offender be paid or given to the prose- 
cutor or informer, as the court may direct : 

Provided that notwithstanding anything in this 
Act, if any member of the Governor-GeneraPs Exe- 
cutive Council or any member of any local Govern- 
ment was at the time of his appointment concerned 
or engaged in any trade or business, he may, during 
the term of his office with the sanction in writing of 
the Governor-General, or, in the case of ministers, of 
the governor of the province, and in any case sub- 
ject to such general conditions and restrictions as the 
Governor-General in Council may prescribe, retain 
his concern or interest in that trade or business, but 
shall not, during that term, take part in the direction 
or management of that trade or business.] 

See notes under s, 42 Act (1919). 


I This Proviso was inserted by Part I of Sch. II of the Government 
of India Act, 1919. 
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125. — (1) If any European British subject, with- 
out the previous consent in writing 
Loans to pnnees Secretary of State in Council 

or chiets. 

or of the Governor-General in 
Council or of a local Government, by himself or an- 
other, — 

(a) lends any money or other valuable thing to 
any prince or chief in India; or 

(&) is concerned In lending money to, or rais- 
ing or procuring money for, any such 
prince or chief, or becomes security for 
the repayment of any such money ; or 

(c) lends any money or other valuable thing to 

any other person for the purpose of being 
lent to any such prince or chief ; or 

(d) takes, holds, or is concerned in any bond, 

note or other security granted by kny 
such prince or chief for the repayment of 
any loan or money hereinbefore referred 
to, 

he shall be guilty of a misdemeanour. 

(2) Every bond, note, or security for money, of 
what kind or nature soever, taken, held or enjoyed, 
either directly or indirectly, for the use and benefit 
of any European British subject, contrary, to the in- 
tent of this section, shall be void. 
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126. — (1) If any person carries on, mediately or 
^ ^ immediately, anv illicit correspon- 

Oarr} ing on dan- 
gerous correspond- dencc, dangcrous to the peace or 

safety of any part of British India, 
with any prince, chief, land-holder or other person 
having authority in India, or with the commander, 
governor, or president of any foreign European set- 
tlement in India, or any correspondence, contrary to 
the rules and orders of the Secretary of State or of 
the Governor-General in Council or a Governor in 
Council, he shall be guilty of a misdemeanour; and 
the Governor-General or governor may issue a war- 
rant for securing and detaining in custody any person 
suspected of carrying on any such correspondence. 

(2) If on examination taken on oath in writing 

of any credible witness before the Governor-General 
in Council or the Governor in Council, there appear 
reasonable grounds for the charge, the Governor- 
General or governor may commit the person suspect- 
ed or accused to safe custody, and shall within a rea- 
sonable time, not exceeding five days, cause to be de- 
livered to him a copy of the charge on which he is 
committed. - . 

(3) The person charged may deliver his defence 
in writing, with a list of such witnesses as he may 
desire to be examined in support thereof. 

(4) The witnesses in support of the charge and 
of the defence shall be examined and cross-examined 
on oath in the presence of the person charged, and 


16 . 
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their depositions and examination shall be taken 
down !n writing. 

(5) If, notwithstanding the defence, there appear 
to the Governor-General in Council or Governor in 
Council reasonable grounds for the charge and for 
continuing the confinement, the person charged shall 
remain in custody until he is brought to trial in India 
or sent to England for trial. 

(6) All such examinations and proceedings, or 
attested copies thereof under the seal of the high 
court, shall be sent to the Secretary of State as soon 
as may be, in order to their being produced in evi- 
dence on the trial of the person charged in the event 
of his being sent for trial to England. 

(7) If any such person is to be sent to England, 
the Governor-General or governor, as the case may 
be, shall cause him to be so sent at the first convenient 
opportunity, unless he is disabled by illness from un- 
dertaking the voyage in which case he shall be so sent 
as soon as his state of health will safely admit thereof. 

(8) The examinations and proceedings transmit- 
ted in pursance of this section shall be received as 
evidence in all courts of law, subject to any just ex- 
ceptions as to the competency of the witnesses. 

127 — (1) If any person holding office under the 
„ . , Crown in India commits any offence 

- rrosecution of 

offences in Eng- Under this Act, Or any offence 

ifirjd . 

against any person within his juris- 
diction or subject to his authority, the offence may. 
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without prejudice to any other jurisdiction, be in- 
quired of, heard, tried and determined before His 
Majesty’s High Court of Justice, and be dealt with 
as if committed in the county of Middlesex. 

(2) Every British subject shall be amenable to all 
courts of justice in the United Kingdom, of compe- 
tent jurisdiction to try offences committed in India, 
for any offence committed within India and outside 
British India, as if the offence had been committed 
Avithin British India. 


128. — Every prosecution before a high court in 
, . . . , British India in respect of any off- 

Limitation for i i i r 

prosecutions i n ence referred to in the last foregoing 

Bnt.sh India. section must be commenced within 

six years after the commission of the offence. 


129. — If any person commits any offence refer- 
ed to in this Act he shall be liable to 
Penalties. such, fine or imprisonment or both 

as the court thinks fit, and shall be liable, at the discre- 
tion of the court, to be adjudged to be incapable of 
serving the Crown in India in any office, civil or mili- 
tary ; and, if he is convicted in British India by a high 
court, the court may order that he be sent to Great 


Britain. - 




244 


GOVERNMENT OF INDIA ACT. 


PARTXIL 

Supplemental. 

129A. — (1) Where any matter is required to be 
prescribed or regulated by rules, un- 
p ovisions as to thJs Act and HO spccla! provisoii 
is made as to the authority by whom 
the rules are to be made, the rules shall be made by 
the Governor-General in Councib with the sanction of 
the Secretary of State in Council, and shall not be 
subject to repeal or aiteratioii by the Indian legisla- 
ture or by any local legislature. 

(2) Any rules made under this Act may be so 
•framed as to make different provision for different 
provinces. 

(3) Any rules to which sub-section (1) of this sec- 
tion applies shall be laid before both Houses of Par- 
liament as soon as may be after they are made, and 
if an address is presented to PI is Majesty by either 
House of Parliament vrithin the next thirty days on 
which that House has sat after the rules are laid be- 
fore it praying that the rules or any of them may be 
anulled, His Majesty in Council may annul the rules 
or any of them, and those rules shall thenceforth be 
void, but without prejudice to the validity of any- 
thing previously done thereunder. 

Provided that the Secretary of State may direct 
that any rules to which this section applies shall be 

I Section i29A\vas inserted by Part I of Sch. II of the Government 
of India Act, 1919. 
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laid in draft before both Houses of Parliament, and 
in such case the rules shall not be made unless both 
Houses by resolution approve the draft either without 
modification or addition, or with modifications and 
additions to which both Houses agree, but upon such 
approval being given, the rules^ may be made in the 
form in which they have, been approved, and such 
rules on being so made shall be of full force and effect, 
and shall not require to be further laid before Parlia- 
ment.] 

See notes under s. 44 Act (1919). 

130. — The Act's specified in the Fourth Schedule 
to this Act are hereby repealed, to 
the extent mentioned in the third 
column of that Schedule : 

Provided that this repeal shall not affect — , 

(a) the validity of any law, charter, letters 
patent. Order in Council, warrant, pro- 
clamation, notification, rule, resolution, 
order, regulation, direction or contract 
made, or form prescribed, or table set- 
tled, under any enactment hereby repea- 
led and in force at the commencement of 
thiAAct, or 

{b) the validity of any appointment, or any 
grant or appropriation of money or pro- 
perty made under any enactment hereby 
repealed, or 

(c) the tenure of office, conditions of service. 
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terms of remuneration or right to pen- 
sion of any officer appointed before the 
commencement of this Act. 

^[Any reference in any enactment, whether an 
Act of Parliament or made by any authority in British 
India, or in any rules, regulations or orders made- 
under any such enactment, or in any letters patent or 
other document, to any enactment repealed by this= 
Act, shall for all purposes be construed as references- 
to this Act, or to the corresponding provision there- 
of.] 

i[Any reference in any enactment in force in 
India whether an Act of Parliament or made by any 
authority in British India, or in any rules, regulations,, 
or orders made under any such enactment, or in any 
letters patent or other document, to any Indian legis- 
lative authority, shall for all purposes be construed as- 
references to the corresponding authority constituted 
by this Act.] 

See s. 47 (3) and (4) Act (1919). 

Savings. 

131.— (1) Nothing in this Act shall derogate from 
„ . any rights vested in His Majesty, or 

Savings as to ' _ 

certain rights and any powers of the Secretary of State 
. in Council, in relation to the govern- 

ment of India. 

* These paragraphs were inserted I>y Part I of Sch, H of the Govern- 
ment of India Act, 1919, 
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(2) Nothing in this Act shall affect the power of 
Parliament to control the proceedings of the Gover- 
nor-General in Council, or to repeal or alter any law 
made by any authority in British India, or to legis- 
late for British India and the inhabitants thereof. 

(3) Nothing in this Act shall affect the power of 
the ^[Indian legislature] to repeal or alter any of the 
provisions mentioned in the Fifth Schedule to this 
Act, or the validity of any previous exercise of this 
power. 

132. — All treaties made by the East India Corn- 

Treaties, con- Psny, so far as they are in force at 
tracts and liabiii- Commencement of this Act, are 

ties oi r.ast India ^ ^ ^ 

Company. binding on His Majesty, and all con- 

tracts made and liabilities incurred by the East India 
Company may, so far as they are outstanding at the 
commencement of this Act, be enforced by and 
against the Secretary of State in Council. 

133. — ^All orders, regulations and directions law- 

fully made or given by the Court of 
Orde^ of East Dircctors of the East India Com- 

India Company. . 

pany, or by the Commissioners for 
the Affairs of India, are so far as they are in force 
at the comipencement of this Act, deemed to be or- 
ders, rules and directions made or given by the Sec- 
retary of State under this Act. 


* These words were substituted for the words ” Governor-General 
in Legislative Council ” by Part II of Sch. II of the Government of 
India Act, 1919, 



248 


GOVERNIslENT OF INDIA ACT. 


134.— In this Act, unless the con- 
text otherwise requires, — 

(1) '' Governor-General in Council ” means 

the Governor-General in Executive 
Council ; 

(2) '' governor in council ’’ means a governor 

in executive council ; 

(3) ' lieutenant-governor in council ” means 

a lieutenant-governor in executive coun- 
cil ; 

(4) '' local government ” means, in the case 
of a governor’s province, the governor 
in council or the governor acting with 
ministers (as the case may require), 
and, in the case of a province other than 
a governor’s province, a lieutenant- 
governor in council, lieutenant-governor 
or chief commissioner; 
local legislative council ” includes the le- 
gislative council in any governor’s pro- 
vince, and any other legislative council 
constituted in accordance with this 
Act ; 

‘‘ local legislature ” means, in the case of a 
governor’s province, the governor and 
the legislative council of the province, 
and. In the case of any other province, 


I Paragraph (4) was substituted by Part II of Sch. II of the 
Government of India Act, 1919. 
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the lieutenant-governor or chief com- 
missioner in legislative council] ; 

(5) '' office ’’ includes place and employment; 

(6) '' province includes a presidency; and 

(7) references to rules made under this Act in- 

clude rules or regulations made under 
any enactment hereby repealed, until 
they are altered under this Act. 

The expressions official ” and '‘non-official/' 
where used in relation to any person, mean respec- 
tively a person who is or is not in the civil and military 
service of the Crown in India : 

Provided that rules under this Act may provide 
for the holders of such offices as may be specified in 
the rules not being treated for the purposes of this 
Act, or any of them, as officials.] 

See notes under s. 46 Act (1919). 

2[135. — This Act may be cited as 
Short title. Government of India Act.] 


I This paragraph was inserted by Part I of Sch. II of the Govern- 
ment of India Act, 1919. 

2 Sec. 135 was substituted by Part II of ibid. 
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SCHEDULES. 
ipiRST Schedule, [s. 72A.] 

Number of Members of Legislative Councils. 

Number 

Legislative Council. of 

Members. 


Madras 

Bombay 

Bengal 

United Provinces 
Punjab 

Bihar and Orissa 
Central Provinces 
Assam 


118 

111 

125 

118 

83 

98 

7Q 

53 


* This Schedule was substituted by Part I of Sch. II of the Govern^ 
ment of India Act, 1919. 
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^Second Schedule, [s. 85.] 
Official Salaries, etc. 


Officer. 

Maximum Annual Salary. 

Governor-General of India 

Two hundred and fifty-six thousan< 
rupees. 

Governor of Bengal, Madras, Bombay, 
and the United Provinces. 

One hundred and twenty-eight thou 
sand rupees. 

Commander-in-Chief of His Majesty’s 
forces in India. 

One hundred thousand rupees. 

Governor of the Punjab, and Bihar and 
Orissa. 

One hundred thousand rupees. 

Governor of the Central Provinces ... 

Seventy-two thousand rupees. 

Governor of Assam 

Sixty-six thousand rupees. 

Lieutenant-Governor 

One hundred thousand rupees. 

Member of the Governor-General’s 
Executive Council (other than the 
Commander-in-Chief). 

Eighty thousand rupees. 

Member of the executive council of 
the governor of Bengal, Madras,! 
Bombay, and the United Provinces. 

Sixty-four thousand rupees. 

Member of the executive council of 
the governor of the Punjab, and 
Bihar and Orissa. 

Sixty thousand rupees. 

Member of the executive -council of 
the governor of the Central Pro- 
vinces. 

Forty-eight thousand rupees. 

Member of the executive council of 
the governor of Assam. 

Forty-two thousand rupees. 


I This Schedule and Sch. Ill were substituted by Part II of Sch. II of th 
Government of India Act, 1919. . . 
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^Third Schedule, [s. 98.] 

OFFICES RESERYEI) TO THE INDIAN CIVIL SERVICE. 

A. — Offices under the Governor-General in Council. 

L . ^The offices, of secretary, joint„,secretary, and 
deputy secretary in every department except the 
Army, Marine, Education, Foreign, Political, and 
Public Works Departments : Provided that if the 
office of secretary or deputy secretary in the Legis- 
lative Department is filled from among the members 
of the Indian Civil Service, then the office of deputy 
secretary or secretary in that department, as the case 
may be, need not be so filled. 

2. Three offices of Accountants General. 
jB. — Offices in the provinces which were known in 

the year 1861 as ''Regulatioji Provinces.'' 

The following offices, namely : — 

1. Member of the Board of Revenue. 

2. Financial Commissioner. 

3. Commissioner of Revenue. 

4. Commissioner of Customs, 

5. Opium Agent. 

6. Secretary in every department except the 

Public Works or Marine Departments. 

7. Secretary to the Board of Revenue. 

8. District or sessions judge. 

9. Additional district or sessions judge. 

10. District Magistrate. - 

11. Collector of Revenue or Chief Revenue 

Officer of a district. 


1 See footnote, page 25 1 Supra, 
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- FOURTH- SCHEDULE- ' [s. 130.] 

Acts Repealed. 


Session r.n:i Chapter, 

Short Title- 

Extent of Repeal. 

10 Geo. 3, c. 47 

The East India Com- 
pany Act, 1770 

j ^ 

! The whole Act. 

13 Geo. 3. c. 63 

The East India Com- 
pany AlCi, 1772- 

The whole Act, except 
•sections forty-two, 

fprty-ihree and fortv- 
hve. 

21 Geo. 3, c. 70 

The East India Com- 
pany Act, 1780. 

ihe whole Act, except 
section ei^ghteen. 

26 Geo. 3, c. 57 

The East India Com- 
pany Act, 1786. 

Section thirty-eight. 

33 Geo. 3, c. 52 

The East India Com- 
pany Act, 1793. 

The whole Act. 

37 Geo. 3, c. 142 

The East India Act, 
1797. 

The whole Act, except 
section twelve. 

39 & 40 Geo. 3, c. 79, ... 

The Government of 
India Act, 1800. 

The w'hole Act. 

53 Geo. 3, c. 155 

The East India Com- 
pany Act, 1813. 

The wTole Act. 

55 Geo. 3, c. 84 

The Indian Presidency 
Towns Act, 1815. 

The whole Act. 

4 Geo. 4, c. 71 

The Indian Bishops and 
Courts Act, 1823. 

' The whole Act. 

6 Geo. 4, c. 85 

The Indian Salaries and.^ 
Pensions Act, 1825. 

The whole Act. 

7 Geo. 4, c. 56 

The East India Officers’ 
Act, 1826. 

^^The wffiole Act. 

3 & 4 Will. 4, c. 85 ... 

The Government of 
India Act, 1833. 

The whole Act, except 
section one hundred 
and twelve. 
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Session and Chapter. 

5 & 6 Will, 4, c. 52 .. 

7 Will, 4 and 1 Viet., c 
47. 

5 & 6 Viet., c. 119 

16 & 17 Viet., c. 95 .. 

17 & 18 Viet., c. 77 .. 

21 & 22 Viet., c. 106 .. 

22 & 23 Viet., c. 41 .. 

23 & 24 Viet., c. 100. .. 

23 & 24 Viet,, c. 102. . 

24 & 25 Viet., c. 54 .. 
24 & 25 Viet., c. 67 

24 & 25 Viet., c, 104 .. 
28 & 29 Viet., c. 15 
28 & 29 Viet., c. 17 .. 
32 & 33 Viet., c. 97 .. 
■32 & 33 Viet., c . 98 .. 


Short Title. 


The India (North-West | 
Provinces) Act, 1835, i 

The India Officers’ 1 
Salaries Act, 1837. | 

The Indian Bishops* 
Act, 1842. i 

The Government of 

India Act, 1853. 

The Government of 

India Act, 1854. 

The Government of 

India Act, 1858. 

I The Government of 

India Act, 1859. 

The European Forces ; 

i (India) Act, 1860. 

I 

i The Eost India Stock 

: Act, 1860. 

I 

The Indian Civil Ser- 
vice Act, 1861. ^ 

V 

The Indian Councils 
Act, 1861. 

The Indian High Courts 
Act, 1861. 

The Indian High Courts 
Act, 1865, 

The Government of 

! India Act, : 1865. 

The Government of 
India Act, 1869. 

■ The Indian Councils 

i Act. 1869. 


Extent of Repeal. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act, except 
section four. 

The whole Act. 

The whole Act. 

The whole Act, except 
section six. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act- 
The whole Act. 

The whole Act. 
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Session and Chapter. 

Short Title. 

Extent of Repeal, 

33 & 34 Viet., c. 3 

The Government of 
India xA.et, 1870. 

The whole Act. 

33 & 34 Viet., c. 59 ... 

The East India Con 
tracts Act, 1870. 

The whole Act. 

34 & 35 Viet., c. 34 ... 

The Indian Councils 

Act, 1871. 

The whole Act. 

34 & 35 Viet., c. 62 ... 

The Indian Bishops 
Act, 1871. 

The whole Act. 

37 & 38 Viet., c. 3 

The East India Loan 
Act, 1874. 

Section tifteen. 

37 & 38 Viet., c. 77 .. 

The Colonial Clergy 
Act. 1874. 

Section thirteen. 

37 & 38 Viet., c. 91 ... 

The Indian Councils 
Act, 1874. 

The whole Act. 

43 Viet., c. 3 

The Indian Salaries and 
Allowances Act, 1880. 

Tire whole Act- 

44 & 45 Viet., c. 63 .. 

The India Office Audit- 
or Act, 1881. 

' The whole Act. 

47 & 48 Viet., c. 38 ... 

The Indian Marine Ser- 
vice Act, 1884. 

i Sections two, three, four 
and five. 

55 & 56 Viet., c. 14 ... 

The Indian Councils 
Act, 1892. 

The wToIe Act. 

3 Edw. 7, c. 11 

The Contracts (India 
Office) Act, 1903. 

The whole Act. 

1 

4 Edw. 7, c. 26 

The Indian Councils 
Act, 1904. 

The whole Act. 

7 Edw. 7, c. 35 

The Council of India 
Act, 1907. 

The whole Act. 

9 Edw. 7 c. 4 

; The Indian Councils 
Act, 1909. 

The whole Act. 

1 & 2 Geo. 5, c. 18 ... 

The Indian High Courts 
Act, 1911. 

The whole Act. 
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Session and Chapter. 

Short Title. 

1 

Extent of Repeal. 

i 

1 & 2 Geo. 5, c, 25 ... 

The Government of 
India Act Amend- 
ment Act, 1911. 

; The whole Act. 

2 A 3 Geo. 5, c. 6 

The Government 

of 

The wliole Act. 


India Act, 1912. 




ipiFTH Schedule, [s. 131(3)] 


Provisions of this Act vcliich may be repealed or alter- 



ed by the ^[ludi 

o.ji legislature.] 


Section. 

Subject. 

62 


1 Power to extend limits of presidency 
towns. 

106 


Jurisdiction, powers and authority of 
high courts. 

108(1^ 


Exercise of jurisdiction of high court 
by single judges or divlsiocx courts. 

109 


Power for Governor-General in Coun- 
cil to alter local limits of jurisdiction 
of high courts, etc. 

110 

' i 

Exemption from jurisdiction of high 
courts. 

111 

1 

...i 

i 

! 

Written order by Governor-General in 
Council a justification for act in high 
court. 


1 This schedule was substituted by Sch. I of the Government of 
India (Araendment) Act, 1916, 

2 These words were substituted for the words “ Governor-General 
in Legislative Council ” by Part II of Sch. II of the Government, of 
India Act, 1919. 



FIFTH SCHEDULE. 


257 


Section. 

Subject. 

112 

Law to be administered in cases of in- 
heritance, succession, contract and 
dealing between party and party. 



Powers of advocate-general. 

12A{1) 

Oppression. 

124(4) — so far as it relates to persons 
employed or concerned in the col- 
lection of revenue or the adminis- 
tration of justice. 

Trading. 

124(5) — so far as it relates to persons 
other than the Governor-Genera!, 
a governor, or a member of the 
Executive Council of the Gov- 
ernor-General or of a governor. 

Receiving presents. 

125 

Loans to princes or chiefs. 

126 

Carrying on dangerous correspondence. 

128 

Limitation for prosecutions in British 
India. 

12Q 

Penalties. 


17 . 



REPORT 

From the Joint Select Committee of the House 
OF Lords and the House of Commons 

APPOINTED TO CONSIDER THE GOVERN- 
MENT OF India Bill. 

Ordered to Report — 

1. That the Committee have met and considered 
the said Bill and taken the evidence of a large number 
of witnesses, many of whom had come all the way 
from India for the purpose. A mass of telegrams and 
other communications has also been received. The 
list of witnesses and the telegrams have been printed 
as an appendix to the evidence. Written representa- 
tions have not as a rule been printed. The Com- 
mittee appreciate the advantage they have derived 
from being placed in full possession of the views of 
many persons who have given much thought to the 
political future of the country. 

2. The Committee were not charged, as some 
have seemed to think, with the task of reporting on 
the state of India, or on the conduct of the adminis- 
tration in India, or even at large on the best form of 
government for India, but only with the duty of deal- 
ing with this Bill, which had been read a second time 
in the House of Commons, according to the well- 
known forms of Parliamentary procedure and with 
the rules and conventions arising out of it. 

3. In the declaration made by His Majesty’s 
Government on the 20th August, 1917, there is enun- 
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ciated the problem for which the Bill endeavours to 
provide a solution. It is to design the first stage in a 
measured progress towards responsible government. 
Any such stage, if it is to be a real advance, must, as 
the Committee conceive it, involve the creation of an 
electorate, and the bestowal of some share in the work 
and responsibilities of government on those whom 
the electorate chooses to represent its interests. 
In the present circumstances of India, the elec- 
torate must at the outset be small and ad- 
ministrative experience of its representatives must 
be limited. Before, therefore, the policy of 
His Majesty’s Government can be fulfilled the 
electorate must grow, and practical experience in 
the conduct of public affairs must be enlarged. Dur- 
ing this period the guardianship of the peace of India 
cannot be withdrawn from the care of the official 
agency which Parliament at present charges with the 
duties of the administration, and the Committee re- 
gard it to be an essential feature of the policy of His 
Majesty’s Government that, except in so far as he is re- 
leased from responsibility by the changes made under 
this Bill, the Governor-General-in-Council should re- 
main in undisturbed responsibility to Parliament and 
fully equipped with the necessary powers to fulfil that 
responsibility. But from the beginning the people 
must be given an opportunity, and all political wis- 
dom points to its being a generous opportunity, of 
learning the actual business of government and of 
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showing, by their conduct of it, to some future Par- 
liament that the time has come for further extensions 
of power. 

4. In the opinion of the Committee the plan 
proposed by the Bill is conceived wholly in this spirit, 
and interprets the pronouncement of the 20th August, 
1917, with scrupulous accuracy; It partitions the do- 
main of provincial government into t\vo fields, one of 
which is made over to ministers chosen from the elect- 
ed, members of the provincial legislature while the 
other remains under the administration of a Gover- 
Ror-in-Council. This scheme has evoked apprehen- 
sions which are not unnatural in view of its novelty. 
But the Committee, after the most careful considera- 
tion of ail suggested alternatives are of opinion that 
it is the best way or giving effect to the spirit of the 
declared policy of His Majesty's Government. Its 
critics forget that the announcement spoke of a sub- 
stantial step in the direction of the gradual develop- 
ment of self-governing institutions with a view to 
the progressive realisation of responsible government 
and not of the .partial introduction of responsible 
government ; and it is this distinction which justifies 
the method by which the Bill imposes responsibiJity, 
both on Ministers to the legislative council and on the 
members of the legislative council to their constitu- 
ents,. for the results of that part of the administration 
which is transferred. to the-ir charge. 

5. Having weighed the evidence and informa- 
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lion before them, the Committee have made a num- 
ber of changes in the Bill. Those of a more detailed 
or miscellaneous character are briefly discussed below 
under the clauses to which they relate. Those which 
•are directed to the avoidance of the difiiculties and 
'dangers which have been pointed out, proceed on a 
simple and, in the Committee’s opinion, an inde- 
feasible theory. That theory the Committee think it 
■desirable to state at once. Ministers who enjoy the 
confidence of a majority in their legislative council 
will be given the fullest opportunity of managing that 
field of government which is entrusted to their care. 
In their work they will be assisted and guided by the 
Governor, who will accept their advice and promote 
their policy whenever possible. If he finds himself 
compelled to act against their advice, it will only be 
in circumstances roughly analogous to those in which 
he has to override his executive council — circumstan- 
ces which will be indicated in the Instrument of In- 
;structions furnished to him on his appointment by 
His Majesty. On the other hand, in and for that field 
of government in which Parliament continues to hold 
him responsible, the provincial Governor-in-Council 
•will remain equipped with the sure and certain power 
■of fulfilling that responsibility. The Committee will 
indicate in the course of this Report how they visua- 
lise the relations between the two parts of the provin- 
cial government, but they wish to place in the fore- 
front of the Report their opinion that they see no rea- 
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son why the relations should not be harmo- 
nlons and mutually advantageous. They regard it as 
of the highest importance that the Governor should 
foster the habit of free consultation between both 
halves of his government, and indeed that he should 
insist upon it in all important matters of common in- 
terest. He will thus ensure that ministers will con- 
tribute their knowledge of the people’s wdshes and sus- 
ceptibilities and the members of his Executive Coun- 
cil their administrative experience, to the joint wisdom 
of the government. But while the Committee anti- 
cipate much advantage from amicable and, as far as 
possible, spontaneous association for purposes of de- 
liberation, they would not allow it to confuse the 
duties or obscure the separate responsibility which 
will rest on the two parts of the administration. Each 
side of the government will advise and assist the other; 
neither will control or impede the other. The 
responsibility for administrative and legislative action 
in their own field will be fixed beyond possibility of 
doubt on ministers and on the majorities of the pro- 
vincial legislatures which support them, and they will 
be given adequate power to fulfil their charge. Simi- 
larly within that field for which he remains account- 
able to Parliament, the responsibility for action must 
be fixed on the Governor-in-Council, and he must 
possess unfailing means for the discharge of his duties. 
Finally, behind the provincial authorities stands the 
Government of India. 
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6. The change which this Bill will make in the 
political structure and life of India is very important. 
It marks a great step in the path of self-government, 
and it is a proof of the confidence reposed by His 
Majesty’s Government in the loyalty, wisdom and 
capacity of our Indian fellow-subjects. At the same 
time it points to the desirability of keeping Parlia- 
ment in closer touch with Indian affairs than has re- 
cently been possible. The Committee accordingly 
propose that a Standing Joint Committee should be 
appointed by both Houses of Parliament for that pur- 
pose. It should have no statutory functions, but a 
purely advisory and consultative status; and among 
its tasks is one of high importance, the consideration 
of amendments to rules made under this Bill. For 
the plan on which the Bill has been drafted, and in the 
opinion of the Committee rightly drafted, will neces- 
sitate the completion of some of its main provisions 
by a large number of rule and other documents which 
will have to be framed before the machinery estab- 
lished by the Bill can come into working order. Many 
of these rules and documents will be drafted in India 
for the approval of the Secretary of State. When 
they come to England, it may be found convenient 
that the present Committee be re-appointed to advise 
Parliament in regard to them. 

7. The Committee will now proceed to indicate 
the nature of the changes they have made in the Bill, 
and also their suggestions for action to be taken under 
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it, either in the framing of rules or by executive pro- 
cess hereafter. 


[ For reiuarks on the specific clauses of the BUI, 
see extracts under notes to ihe sections of 
the Act, (1919).] 

8. This concludes the Committee’s specific re- 
commendations on the Bill. There remain certain 
other topics which do not conveniently fall within any 
particular clause. The first of these is the treatment 
of Burma, and after hearing evidence the Committee 
have not advised that Burma should be included 
within the scheme. They do not doubt but that the 
Burmese have deserved and should receive a consi- 
tution analogous to that provided in this Bill for their 
Indian fellow subjects. But Burma is only by acci- 
dent part of the responsibility of the Governor-Gene- 
ral of India. The Burmese are as distinct from the 
Indians in race and language as they are from the 
British. 

9, Doubts have been expressed from several 
quarters questioning the financial adjustment propos- 
ed between the Central and Provincial Governments 
in India. Without expressing any opinion on this 
controversy, the Committee accept and endorse the 
recommendation of the Government of India that a 
fully qualified financial commission should be ap- 
pointed to advise as to the priciple on which contri- 
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butions from the provincial governments to the Cen- 
tral Government should in future be adjusted. 

10. The Committee think that It may often 
greatly assist the political education of India if stand- 
ing committees of the legislative bodies are attached 
to certain departments of Government, but they only 
express this opinion on the understanding that the ap- 
pointment of such committees, their composition, 
and the regulations which govern their procedure, 
shall be matters wholly and exclusively within the dis- 
cretion of the Governor-General or of the Governor 
as the case may he. 

11. The Committee are Impressed by the objec- 
tions raised by many witnesses to the manner in which 
certain classes of taxation can be laid upon the peo- 
ple of India by executive action without, in some 
cases, any statutory limitation of the rates and, in 
other cases, any adequate prescription by statute of 
the methods of assessment. They consider that the 
imposition of new burdens should be gradually 
brought more within the purview of the Legislature. 
And in particular, without expressing any judgment 
on the question whether the land revenue is a rent or 
tax, they advise that the process of revising the land 
revenue assessments ought to be brought under closer 
regulation by statute as soon as possible. At present 
the statutory basis for charging revenue on the land 
varies In different provinces; but In some at least 
the pitch of assessment is entirely at the discretion of 
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the executive government. No branch of the admi- 
nistration is regulated with greater elaboration or 
care ; but the people who are most affected have no 
voice in the shaping of the system, and the rules are 
often obscure and imperfectly understood by those 
who pay the revenue. The Committee are of opinion 
that the time has come to embody in the law the main 
principles by which the land revenue is determined, 
the methods of valuation, the pitch of assessment, the 
period of revision, the graduation of enhancements, 
anc the other chief processes which touch the well- 
being of the revenue payers. The subject is one 
which probably would not be transferred to ministers 
until the electorate included a satisfactory representa- 
tion of rural interests, those of the tenantry as well 
as of the landlords ; and the system should be estab- 
lished on a clear statutory basis before this change 
takes place. 

12. The Committee have not hitherto touched 
on the subject of education in India, and it is far too 
large for them to make any attempt to deal with it 
adequately. They have accepted the recommenda- 
tion of the Function Committee that, subject to cer- 
tain reservations about the Universities, the respon- 
sibility for the whole field of education in each pro- 
vince should be transferred to ministers. They attach 
much importance, however, to the educational ad- 
vancement of the depressed and backward classes, and 
they trust that the subject will receive special atten- 
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tion from ministers. They are also impressed by the 
advantage of Boards such as Sir Michael Sadler has 
advised in Bengal, for the assistance of ministers in 
controlling the different grades of education, and they 
trust that ministers will see their way from the outset 
to constitute such Boards in every province. The 
Committee would similarly commend to ministers 
the advisability of creating local government depart- 
ments in the provinces. 

13. The Committee attach the greatest import- 
ance to the formation In each provincial government 
of a strong department of Finance which will serve 
both sides of the Government alike. 

14. The Committee have been greatly struck by 
the earnest representations made to them by several 
witnesses, both of British and Indian birth, to the 
effect that the Government of India and the provin- 
cial governments must become more vocal, and put 
forth their view of what the good of India requires 
with more courage and more persistence than they 
have In the past. It has been represented to them 
that it will be of the utmost Importance In the future 
that the Government of India and the provincial gov- 
ernments should have means of explaining to the 
people of India the reasons why things are done the 
reasons which underlie decisions, and the arguments 
against proposals which they consider will be detri- 
mental to the welfare of the country. It was repre- 
sented to the Committee that at present, to a great 
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extent, the case for the policy of the Government of 
India and of the provincial governments is unknown 
to the masses of Indians; whereas the case against that 
policy is becoming every day more widely disseminat- 
ed by means of the vernacular press. They are glad 
to think that this opinion is also shared by the Secre- 
tary of State for' India and the Viceroy. It is dealt 
with in paragraph 326 of their report on Indian Con- 
stitutional Reforms. 

15. In conclusion the Committee emphatically 
repudiate the suggestion that the changes in this Bill 
in the form of the provincial governments of India 
imply any condemnation of the present system of 
government in India. The Government of India 
has accomplished great things for India’s good and 
one of its greatest services has been the introduction 
into India of a reign of law, to which the Govern- 
ment itself is as much subject as the people it^gov- 
-erns. It is no reproach to it that in form it has been 
■everywhere autocratic. So long as Parliament on 
the one hand did not bestow any form of constitution- 
al self-government on any part of India, and on the 
other hand held the Government of India rigidly 
responsible to itself for its every action, it could not 
he otherwise in the provinces any more than at the 
central seat of government. But, whatever the form, 
the spirit of its being everywhere and always has been 
effort for the welfare of the masses of the people of 
India. 
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16. The Committee have directed the Minutes 
of Proceedings, together with Appendices, to be laid 
before both Houses of Parliament. 

nth November, 1919. 



SECOND REPORT. 

From the Joint Select Committee on the Draft 
Rules made under the Government of India 
Act. 

Ordered to Report — 

1. That the Committee have met and concluded 
their consideration of the draft rules to be framed by 
the Government of India, and the Secretary of State 
for India in Council under the Government of India 
Act, 1919, which, under the provisions of that Act, 
require the approval of Parliament. The draft rules 
which are the subject of the present report are those 
provisionally presented to both Houses of Parlia- 
ment in Command Paper 765, and the Committee un- 
derstand that these drafts will now be reprinted with 
such modifications and amendments as are enumerat- 
ed in this Report, and with certain further amend- 
ments recommended by the Government of India 
since the original drafts were framed, which the Com- 
mittee have considered and approved. The Com- 
mittee wish it to be understood that the observations 
contained in paragraphs 1 and 2 of their first report 
apply equally to the present drafts, and that, as in 
the case of the drafts to which that report related, 
their remarks are confined to the few changes which 
they have effected. In all other respects the Com- 
mittee accept the drafts as framed by the Government 
of India. 
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^ -.y 

[For remarks on the draft rules, see extracts 
under notes to the DEVOLUTION RULES (APPENDIX A) 

The Local Government (Borrowing) Rules (Ap- 
pendix B), The Non-Official Definition Rules, 
(see under notes to s. 46, Act 1919) and the rule made 
under s. 33 regarding relaxation of control of the 
Secretary of State (see under notes to s. 33, Act 
1919)]. 

General. 

6. This concludes the Committee’s observations 
on the draft rules. In the course of their delibera- 
tions they have, however, considered at the request 
of the Government of India, two cognate matters 
which call for some comment. In their Report on 
the Bill the Committee expressed the opinion that 
it would be a great advantage if, wherever possible, 
the Presidents of provincial Legislative Councils 
(who for the first four years are to be nominated) 
were persons with Parliamentary experience. The 
Government of India and the local Governments 
have given full consideration to this suggestion, and 
their views have been laid before the Committee. 
The consensus of opinion is that there would be great 
practical difficulties involved in carrying out the sug- 
gestion, and the Committee are prepared to defer to 
this opinion. They are glad, however, to learn that 
it is intended to give effect to their recommendation 
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in this respect as regards the President of t'lc Legis- 
lative Assembly. 

7. The second matter which has been brought to 
the Committee’s notice is the desire that they slmiild 
reconsider the recommendation made in their Report 
on the Bill, that if a provincial Executive Council 
contains two members ^^A^lth service qualifications, 
neither of whom is by birth an Indian, it should also 
contain two non-official Indian members. Trie Com- 
mittee have given their best consideration to the argu- 
ments upon which this request was based, but they 
see no reason to change their opinion. The}' recog- 
nise that this decision may involve a slightly greater 
man-power in the Government than present statistics 
would strictly justify, but they have little doubt that 
the increase of work arising out of the new legislative 
bodies will b.e such as to render past experience a 
doubtful guide as to the volume of business likely to 
-fall upon the executive, and in any case they think 
it of more importance that as many Indian gentieffieri 
as possible should obtain experience inside the gov- 
ernment, than that the salaries of a few of them 
should be economised. 

10th August, 1920. 



NOTE ON THE REPORT 

OF THE 

FINANCIAL RELATIONS COMMITTEE. 

The authors of the M-C. R. urged the importance 
of entirely separating the resources of the central and 
local governments and they proposed the abolition of 
the system of divided heads. They advocated that 
certain heads of revenue should be handed over en- 
tirely to the central government and others to the pro- 
vincial governments; but as this scheme would result 
in a large deficit in the Government of India’s budget, 
it was proposed to meet this deficit by the levy of con- 
tribution from the provinces (see M-C. R. 200, 202, 
203, 206 and 207). In fixing this levy, the authors of 
the report recommended an assessment in the ratio of 
the gross surplus which they estimated that each pro- 
vince would enjoy under the new allocation of resour- 
ces. But it was admitted that some provinces would 
hear a very much heavier proportion of the cost of the 
central government than others and that this scheme 
would largely affirm existing inequalities. The Gov- 
ernment of India in their First Despatch (para 61) 
urged the appointment of a committee on financial re- 
lation to advise on the subject. The Joint Select 
Committee accepted and endorsed their recommenda- 
tion that a fully qualified financial commission should 
be appointed to advise as to the principle on which 
contributions from the local to the central goveni- 

18 
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ment should In future be adjusted (see Jt. S. C. R. 1, 
9). The Secretary of State accordingly appointed the 
Financial Relations Committee (popularly known as 
the Meston Committee) to advise mainly on : — 

(a) the contributions to be paid by the various 
provinces to the central government for 
the financial year 1921-22 ; (b) the modifi-. 
cations to be made in the provincial con- 
tributions thereafter with a view to their 
equitable distribution until there ceases 
to be an all-India deficit; (c) the future 
financing of the provincial loan accounts. 
[Para 3]. 

The Committee made the report on the 31st 
March, 1920. We summarise here the main points : — 

(1) The Committee accepted the recommenda- 

tion in the M-C. R. (para 203) that the 
income-tax should go to the central ex- 
chequer. The needs of the central gov- 
ernment in the near future were likely to 
be quite as great and to develop quite as 
rapidly, as those of the provinces (para 

7). 

(2) As regards general (z.e., non-judiclal) 

stamps, the Committee advised that they 
be made a provincial head throughout, so 
that the whole of the stamp revenue 
(general and judicial) would be provin- 
cial (para 8). 
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(3) As regards provincial contributions the 

Committee said ; — 

“ We anticipate that the Government of India 
will direct its financial policy towards 
reducing those contributions with rea- 
sonable rapidity, and their ultimate ces- 
sation. We recognise that it would 
be imprudent on the part of the cen- 
tral government to give any guarantee 
of the precise pace of reduction ; but 
we think that a formal enunciation of 
the general policy would go some 
way to allay apprehensions which 
have been expressed to us. Such a 
policy would clearly be subject to the 
important reservation mentioned in 
the report, by which the central gov- 
ernment must remain empowered to 
levy special contributions, by way of 
temporary loan or otherwise, from the 
provinces in the event of any crisis of 
first importance.” [Para 9]. 

(4) After examination of figures, the Com- 

mittee found the deficit in the revenue 
of the central government to be 983 
lakhs, which was to be distributed over 
the provinces (para 10). 

(5) In fixing the . ratio in which each of the 

nine provinces should contribute to 
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make up the deficit, the Committee laid 
down as a principle, the obligation to 
leave each province with a reasonable 
working surplus — a surplus to be cal- 
culated with relation to the general 
financial position of the province and 
the imminent claims upon its resources 
(para 11). 

(6) The Committee suggested a departure from 

the basis of initial contribution propos- 
ed in the M-C. R. — the basis of realiz- 
ed surplus. They proposed, subject to 
the principle laid down in para 5 above, 
to assess the initial contributions on the 
increase of the spending power. For 
one of results of the introduction of the 
Reform Scheme would be that each one 
of the provinces would gain something 
in revenue, while some would gain very 
substantially. (Paras 12 and 14). 

(7) On this basis, the Committee recom- 

mended the following fixed ratio of con- 
tributions (called the Standard Contri- 
bution) which would represent a stand- 
ard and equitable distribution of the de- 
ficit : — 

Madras — 17 per cent, contribution to deficit, 
Bombay — 13, Bengal — 19, United Pro- 
vinces — 18, Punjab — 9, Burma — 6|, Be- 
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har and Orissa — 10, Central Provinces — 
5 and Assam — 2j. (Para 27). 

(8) The Committee proposed that contribu- 

tions should be made on the standard 
ratio to any deficit that there may be in 
the seventh year of contribution and 
that the process of transition from the 
initial to the standard should be conti- 
nuous, beginning in the second year of 
contribution, and proceeding in six 
equal annual steps. In recommending 
this sliding scale of contribution, .the 
Committee thought that it would avoid 
an immediate dislocation in the provin- 
cial budgets (para 28). 

(9) As regards the provincial loan account, 

the Committee agreed that the provin- 
ces, should, for the future finance their 
own loan transactions, and that joint ac- 
count of this nature between them and 
the central government should be 
wound up as quickly as possible. 

The Jt. S. C. R. 2, dealt wuth the recommenda- 
tion of the Mes. Com. R. in the remarks on Devolu- 
tion Rules 14 — 18 (see Appendix A. pp. lOa — 12a). 
The Joint Committee recognized the peculiar finan- 
cial difficulties of the Presidency of Bengal which 
they commended to the special consideration of the 
(Government of India. 
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THE DEVOLUTION RULES 

[See the Gazette of India E xtraor dinar 
December IGthy 1920 .] 


liule, 

1. Short title and commencement. 

2, Definitions. 

Part I.— CLASSIFICATION OF SUBJECTS, 
d. Classification of subjects. 

1. Settlement of doubts about provincial subject. 

5. Duty of local Government to suiDply information. 

0. Transfer of subjects and revocation or suspensiorj of 
transfer, 

7 . Settlement of doubts about transferred subject. 

8. Transfer in consequence of legislation, 

9. Matters affecting both reserved and transferred subjects* 

10. Kegulation of exercise of authority over members of 

public service. 

11. Service in a department. 

12. Employment of I. M. S, officers. 

13. Devolution, 

Fart II— FINANCIAL ARRAN GEMENTS» 

14. Allocation of revenue. 

15. Allocation of Incortie-Tax. 

16. Payment of Government revenues into the public 

account. 

17. Contributions by local governments in 1921-22. 

18. Contributions in subsecj[uent years. 
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19. Excess contributions in case of emergency. 

20. Priority of Contributions. 

21. Withdrawal of balances. 

22. Interests on provincial balances. 

23. Provincial Loan Acount. 

21:. Capital Exx^enditure on irrigation works. 

25. Advances by the Government of India. 

26. Priority of interest charges. 

27. Powers of sanctioning transferred expenditure. 

28. Delegation of i)owers of sanction. 

29. Famine Insurance Fund. 

30. Taxation and borrowing. 

31. Allocation of revenues for the administration of trans- 

ferred subjects, 

32. Procedure in event of failure to agree. 

33. Period of order of allocation. 

31:. Condition of order of allocation. 

35. Preparation of budget in default of agreement or order 

of allocation. 

Part III— FINANCE DEPARTMENT. 

36. Finance department. 

37. Functions of Finance Department. 

38. Powers of Finance Department with reference to re- 

approx^riation. 

39. Matters to be referred to Finance Department. 

40. Establishment charges. 

41. Allowances and pay. 

42. Grants and concessions. 

43. Abandonment of revenue etc. 

44. Disposal of rex^orts by Finance DeiDartment. 

45. Presumption of assent of Finance Dex^artnient. 

Part IV— AGENCY. 

46. Agency employment of local governments. 

47. Cost of agency establishments* 

48. Distribution of cost of joint establishment. 

Part V— LIMITATION OF CONTROL. 

49. Limitation of control by Governor General iu Council 

over transferred subjects. 
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SCHEDULE I. 

Part I — Central Subjects, 

Part II — Provincial Subjects. 

SCHEDULE II. 

List of Provincial Subjects for transfer. 
SCHEDULE III. 

Rules relating to transferred subjects. 

SCHEDULE IV. 

Famine Insurance Fund. 



NOTIFICATION. 
Delhi, Deceinbcr 16, 1920. 


No. SOS-iS. — In exercise of the powers conferreii 
by sections 45-A and 129-A of the Government of 
India Act, the Governor General in Council, with the 
sanction of the Secretary of State in Council, is pleased 
to make the following rules, the same having been 
approved by both Houses of Parliament. 

1. (1) These rules may be called the Devohitiou 

Eules, 


(2) They shall come into force on a date to be 

Short title and com- appointed bv the Govemor General 
menccment- Council, with the approval of 

the Secretary of State in Council, and different dates 
may be appointed for different parts of India, and 
for different provisions of these rules. 


Definitions. 


ject or context, — 


2t In these rules, unless there 
is anything repugnant in the sul^- 


(a) “all-India revenues'’ means such portion of 
the revenues of India as is not allocated ' 
to local Governments under these rules : 

(&) “Schedule’’ means a Schedule to these rules ; 

(c) “the Act” means the Government of India 
Act. 
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Part 1. — Classification of subjects* 

8. (1) For the purpose of distinguishing the 

{‘unctions of local Governments and local legislatures 
of Governors’ provinces and of the province of Burma 
from the functions of the Governor General in Council 
and the Indian legislature, subjects shall in those 
provinces be classified in relation to the functions of 
Government as central and provincial subjects in 
accordance with the lists set out in Schedule I. 

(2) Any matter which is included in the list of 
provincial subjects set out in Part II of Schedule I 
shall, to the extent of such inclusion, be excluded from 
any central subject of which, but for such inclusion, 
it would form part. 

For Classification of subjects as “central” and “provin- 
cial” see S. 1. (1 ) (a) Act 1919 or S. 45 A, Act. 

4. Where any doubt arises as to whether a parti- 

„ ^ cular matter does or does not 

Settlement o doubts- 

relate to a provincial subject, the 
Governor General in Council shall decide whether 
the matter does or does not so relate, and his decision 
shall be final. 

See S. 1. (2) (v) Act 1919. 

5. The local Government shall furnish to the 

Governor General in Council from 

Duty of Local Gov- , ^ 

eminent to supply in- time to time such retuiTis and 
formation. 

information on matters relating 
to the administration of provincial subjects as the 
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Governor General in Council may require and in such 
form as he may direct. 

6. The provincial subjects specified in the first 

column of Schedule II shall, in the 

Transfer of subjects 

and revocation or aus- Governors provinces shown 
pension of transfer. 

against each subject in the second 
column of the said Schedule, be transferred subjects ; 
provided that the Governor General in Council may, 
by notification in the Gazette of India, with the 
previous sanction of the Secretary of State in 
Council, revoke or suspend for such period as he 
may consider necessary the transfer of any provincial 
subject in any province, and upon such revocation or 
during such suspension the subject shall not be a 
transferred subject. 

For revocation or suspension of transfer see S. 1. 
<2) Proviso — Act 1919. 

7. If any doubt arises as to whether any matter 

^ ^ relates to a reserved or to a trans- 

, Settlement of doubts. 

ferred subject, the Governor shall 
decide the question, and his decision shall be final. 

See S. 1. (2) {v) Act 1919. 

8. Where an Act of the Legislative Council of a 

Governor’s province confers on 

quenceofieiSiation?' authorities powcrs of tile 

management of matters relating 
to reserved subjects^ those matters shall, to the extent 
of the powers conferred by such legislation, be deemed 
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in that province to form part of the transferred subject 
of local self-government. 

9. (1) When a matter appears to the Governor 

to affect substantially the adminis- 
both^'^^?csrrve^‘^‘^aDd tratioii both of a reserved and of 

transferred subjects. t i • 

a transferred subject, and there }S 
disagreement between the member of the Executive 
Council and the minister concerned as to the action 
to be taken, it shall be the duty of the Govezmor, 
after due consideration of the advice tendered to him, 
to direct in which depaidment the decision as to such 
action shall be given : provided that, in so far as 
circumstances admit, important matters on which 
there is such a difference of opinion shall before the 
giving of such direction be considered by the Governor 
%vith his Executive Council and his ministers to- 
gether. 

(2) In giving such a direction as is referred to in 
sub-rule (1), the Governor may, if he thinks fit, indicate 
the nature of the action which should in his judgment 
be taken, but the decision shall thereafter be arrived 
at by the Governor in Council or by the Governor 
and mi]iister or ministers, according as the depart- 
ment to which it has been committed is a department 
dealing with reserved or a department dealing with 
transferred subjects. 

See S. 1, (2) {v) Act 1919. 

sub rule (1) of tMs role tbe Committee have inserted 
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the words “ the member of” before ‘‘ the Executive Council/' 
where the latter words first occur, and in sub-rule (2) they 
have inserted “or ministers” after the word “minister.” ' 

The disagreement with which the rule is intended to deal 
will, in most cases, be in origin a difference of opinion between 
two Departments, over one of which a Member of Council 
and over the other of which a minister presides. The rule 
as drafted by the Government of India correctly recognises 
the corporate responsibility of Ministers and of the Executive 
Councillors for the purposes of discussion but the Committee 
think it important that when the decision is left to the Ministerial 
portion of the Government the corporate responsibility of 
Ministers should not be obscured. They do not intend to 
imply that, in their opinion, in every case in wdiicli an order 
is passed in a transferred department the order should receive 
the approval of all the ministers ; such a procedure vcould 
obviously militate against the expeditious disposal of business, 
and against the accepted canons of departmental responsibility. 
But in cases which are of sufficient importance to have called 
for discussion by the whole Government, they are clearly of 
opinion that the final decision should be that of one or other 
portion of the Government as a whole.” Jt. S. C. R. 2. 

10. The authority vested in the local Govern- 
. Regulation of e:rer- ^^iit Over officers of the public 
membera’*of^^*’pubUo services employed in a Governor’s 
province shall be exercised in the 
case of officers serving in a department dealing with 
reserved subjects by the Governor in Council, and in 
the case of officers serving in a department dealing 
with transferred subjects by the Governor acting 
with the minister in charge of the department : 
provided that — 

(a) no order affecting emoluments or pensions, 
no order of formal censure, and no order 
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oD R iDoixioriR-l slmil bo pRssod, to tiic 
disadvantage of an of&cer of an all- 
India or provincial service without the 
personal concurrence of the Governor ; 
and 

{b) no order for the posting of an officer of an 
all-India service shall be made without 
the personal concurrence of the Gover- 
nor. 

See S. 1. (2) {iv) Act 1919. 

11. If an officer performs duties both in a depart- ' 

_ ment dealing with reserved sub- 

Service in a depart- ® 

men*- jects and in a department dealing 

with transferred subjects, the Governor shall decide 
in which department he shall be deemed to be serving. 

12. A local Government shall employ such 

number of Indian Medical Service 

Employment of X. 

M. s. officers. ojfficers ill such appointments and 

on such terms and conditions as may be prescribed by 
the Secretary of State in Council. 

13. Subject to the provisions of these rules^ 

provincial subjects shall be ad- 

De volution. ministered by the local Govern- 

ment. But, save in the case of transferred 
subjects, nothing in these rules shall derogate from 
the power of superintendence, direction, and control 
conferred on the Governor General m Council by 
the Act. 
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Pari II, — Financial arrangements, 

'"Rides 14, 15, 16, 17 and 18. — Realising as they do the 
extent to which the success of the Reforms scheme will depend 
upon a satisfactory solution of the difficult question of the 
allocation of the revenues to the provincial Government and 
to the Central Government respectively, the Committee have 
given most anxious consideration to the proposals made to this 
end in the Report of the Pinancial Relations Committee 
appointed by the Secretary of vState for India, and to the 
opinions of the various local Governments on this Report which 
have been laid before them. The Committee recognise the 
intricacy of the problem with which the Financial Relations 
Committee had to deal, and the difticulty, amounting almost 
to impossibility, of arriving at any solution which was likely 
to be acceptable to all local Governments. Q^he proposals 
made by Lord Meston’s Committee, and embodied in these 
rules, have met with a varied reception. They are endorsed 
by the Government of India, and some local Governments 
are content with the contributions proposed for them, while 
others dislike the ultimate standards ; but certain provinces, 
particularly the three presidencies, are dissatisfied with the 
treatment of their own claims, and the Government of Bombay 
contest not only the amount of their contribution, but also 
the allocation of the heads of revenue on which the whole 
scheme is based. The Committee see no reason to differ from 
the fundamental features of the proposals and they are delinitely 
opposed to promncialising the taxation of income. They 
believe that such dissatisfaction as the prox)osals have aroused 
is inevitable in distributing resources between a central and 
provincial governments, and that theimpossibility of removing 
by a stroke of the pen inequalities which are the result of long 
standing and historical causes has been overlooked. None 
the less the Committee would be glad, on grounds of policy, 
to alleviate the disappointment caused by the restraints which 
the system of contribution lays on the employment by the 
provinces of their revenues. In searching for such alleviation 
they have been materially assisted by suggestions from the 
Council of India, a body to whose advice great weight attaches 
in as much as it is the authority charged by law with the res- 
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ponsibility of coiit^rolling the revenues of India. Accepting the 
more important of these suggestions the Ooniniittee are of 
opinion : — 

(1) That there should be granted to all provinces some 

share in the growth of revenue from taxation 
on incomes so far as that growth is attributable 
to an increase in the amount of income assessed. 
(The manner in which this share is to he assessed 
and its extent are stated in the new Rule 15 which 
the Committee have inserted, and it may be 
explained here that the figure 400 lakhs in that 
rule represents approximately 25 per cent, of the 
gross revenue estimated to accrue from Income- 
Tax and Super- Tax collected by provincial 
agency in the year 1920-21) ; 

(2 ) That in no case should the initial contribution payable 

by any province be increased, but that the gradual 
reduction of the aggregate contribution should 
be the sole means of attaining the theoretical 
standards recommended by the financial Relations 
Committee in paragraph 27 of their Report. 
(The manner in which this is to he effected is 
expressed in the revised Rule 18 which the 
Committee have substituted for the original rule 
based upon the proposals of the Financial Relations 
Comiuittee.) 


The acceptance 'of this latter proposal emphasises the 
intention, that the contributions from the Provinces to the 
Central Government sliouid cease at the earliest possible 
moment. The Oommitte attach great importance to the 
fulfilment of this intention, and they are convinced that the 
opposition which the proposals of the Financial Relations 
Committee have evoked would be much diminished if it becomes 
possible for the Government of India to take steps to ensure 

the abolition of the contributions .within a reasonahly. short 

period. They trust that"* the Government of India and t .e 
Secretary of State in Council will, in regulating their financia 
policy, make it their constant endeavour to render the Central 
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Gov'ernment independent of provincial awssistance at the earliest 
possible date* 

The Committee desire to add their recognition of the peculiar 
hnancial difficulties of the Presidency of Bengal, which they 
accordingly commend to the special consideration of the 
Government of India.’' Jt. S. C. R. 2. Re separation of 
revenues and financial devolution see M-C. R. 200-02 ; re con- 
tribution by the provinces see ibid 205-07. 

14. (1) The following sources of revenue shall, 

in the case of Governors’ provinces 

Allocation of revenue. 

and in the province of Burma, be 
allocated to the local Government as sources of 
provincial revenue, namely ; — 

(a) balances standing at the credit of the pro- 
vince at the time when the Act comes 
into force ; 

(&) receipts accruing in respect of provincial 
subjects ; 

(c) a share (to be determined in the manner 

provided by rule 15) in the growth of 
revenue derived from income-tax col- 
lected in the province, so far as that 
growth is attributable to an increase 
in the amount of income assessed ; 

(d) recoveries of loans and advances given by 

the local Government and of interest 
paid on such loans ; 

(e) payments made to the local Government 



DEVOLUTION RULES ISu 

by the Governor General in Council or 
other local Governments, either for 
services rendered or otherwise ; 

(/) the proceeds of anj^ taxes which may be 
lawfully imposed for provincial pur- 
poses : 

(g) the proceeds of any loans which may be 

lawfully raised for provincial purposes ; 
and 

(h) any other sources which the Governor 

General in Council may- by order declare 
to be sources of provincial revenue. 

(2) The revenues of Berar shall be allocated to 
the local Government of the Central Provinces as a 
source of provincial revenue. This allocation shall 
be subject to the following conditions, namely : — 

{i) that the local Government of the Central 
Provinces shall be responsible for the 
due administration of Berar ; and 
{ii) that if in the opinion of the Governor 
General in Council provision has not been 
made for expenditure necessary for the 
safety and tranquillity of Berar, the 
allocation shall be terminated by order 
of the Governor General in Council, or 
diminished by such amount as the Gover- 
nor General in Council may by order in 
writing direct. 

For allocation of revenue see S. 1. (1) (6) Act 1619. 
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15. (1) There shall be allocated to each local 

(Government a share in the income-tax collected under 
the Indian Income-tax Act, 1918, within its jurisdic- 
tion. The share so allocated shall be three pies on 
each rupee brought under assessment under the said 
Act in respect ot* which the income-tax assessed has 
been collected. 

(2) In consideration of this allocation, each 
local Government shall make to the Governor General 
in Council a fixed annual assignment of a sum to be 
determined by the Governor General in Council as 
the equivalent of the amount which would have 
accrued to the local Government in the year 1920-21 
(after deducting the provincial share of the cost of 
special income-tax establishments in that year) had 
the pie rate fixed under sub-rule (1) been applied in 
that year, due allowance being made for any abnormal 
delays in collection of the tax. 

(3) The cost of special income-tax establish- 
ments employed within a province shall be borne 
by the local Government and the Governor General 
in Council in the proportions of 25 per cent, and 
75 per cent, respectively. 

It was originally proposed that the central goveiri- 
ment was to receive the whole of the Income-tax and the 
revenue from General Stamps : seeM-C.R. 203 ; the Meg. C.R. 
accepted the proposal regarding the Income-tax (see jUes. 
C. R. 5-7), but suggested that the revenue from General Stamps 
should be provincialised ; see below Schedule I, Part II, 20. 
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16. All moneys derived from sources of provincial 

revenue shall be paid into the 

Payment of Gor- , ^ i i 

ernment revenue into publlC aCCOUnt Ot Wiuch the 
the public account. 

Governor General in Council is 
custodian, and credited to the Government of the 
province. The Governor General in Council shall 
have power, with the pmvious sanction of the Secre- 
tary of State in Council, to prescribe by general or 
special ordei* the procedure to be followed in the 
payment of moneys into, and in the withdrawal, 
transfer and disbursement of moneys from, the public 
account, and for the custod}'^ of moneys standing 
in the account. 

17. In the financial year 1921-22 contributions 

Contributions by shall be paid to the Governor 
local Governments in ^ i -i i t 

19 - 21 - 22 . General m Council by the local 


Governments mentioned below 
following scale : — 

according to the 

Name 

Contributions 

of 

(In lakhs of 

Province. 

rupees). 

Madras . . . . 

348 

Bombay 

56 

Bengal 

63 

United Provinces 

240 

Punjab 

175 

Burma 

64 

Central Provinces and Berar 

22 

Assam , . . . 

See S. 1. ( 2 ) (P*) ; Mes 0. B. 17. 

15 
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18. From the financial year 1922-28 onwards a 

contributions in sub- Contribution of 983 lakhs, or 

sequent years. such smaller sum as may be deter- 

mined by the Governor General in Council, shall 
be paid to the Governor General in Coniicil by t!ie 
local Governments mentioned in the preceding rule. 
When for any year the Governor General in Council 
determines as the total amount of the contiabution 
a smaller sum than that payable for the preceding 
year, a reduction shall be made in the contributions 
of those local Governments only whose last previous 
annual contribution exceeds the proportion specified 
below of the smaller sum so determined as the total 
contribution ; and any reduction so made shall he 
proportionate to such excess 

Madras .. 17 — 90ths 

Bombay ,, 18 — 90ths 

Bengal » , , . . , 19 — 90ths 

United Provinces . . . . 18 — 90ths 

Punjab 9— 90ths 

Burma . . . . . . 6-J — 90ths 

Central Provinces and Berar . . 5 — 90ths 

Assam . . . . . . 2| — 9^ti!s 

The sliding- scale of per cent, contributions to the deficil 
as recommended by Mes. C. R. 28, has not been accepted. 

19. In cases of emergency the local Government 

ExcbBscoutributious provincc may be required 

in case of emergency. Govcmor Genera] in Coun- 

cil, with the sanction of, and subject to the conditions 
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approved by, the Secretary of State, to pay to the. 
Governor General in Council a contribution for any 
financial year in excess of the amount required by the 
preceding rules in the case of that year. 

See M-C. R. 207 ; Mes. C. R. 9 (last four lines). 

20. The contributions and assignments fixed 

. Priority of eontribu- the preceding rules shall be 

a first charge on the allocated 
revenues and moneys of the local Governments con- 
cerned, and shall be paid in such instalments, in such 
manner, and on such dates, as the Governor General 
in Council may prescribe. 

21. At any time when he considers this course to 
withdra<yai of ba- ^6 essential in the financial in- 

terests of India as a whole, the 
Governor General in Council shall have power to 
require any local Government to which revenues have 
been allocated under these rules so to regulate its 
programme of expenditure as not to reduce the 
balance at its credit in the public account on a speci- 
fied date or dates below a stated figure, and shah 
have power to take the necessary steps by the restric- 
tion of issues of moneys to secure this end. Subject 
to this power, those local Governments shall be at 
liberty to draw , on their balances, provided that 
notice of the amount which they propose to draw^ 
during the ensuring financial year is given to the 
Governor General in Coimcil before such date in 


2 
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each year as the Governor General in Council ma}^ 
by order fix. 

“ The Committee have substituted the phrase ‘in the 
financial interests of India as a whole” for “in order to 
preserve the financial stability of India” as a preferable 
description of the circumstances in which the rule is to.be 
applied. Without in any way wishing to facilitate interference 
on the part of the Government of India with the freedom 
of a provincial Government to dispose of its balances as 
it thinks best — a power which is intended to be used, and 
which the Committee feel sure will be used, only in exceptional 
circumstances — ^they think it undesirable that the description 
of the circumstances which justify its application should be 
Buch as might cause undue apprehension, and possibly adversely 
affect the money market.” Jt. S. C. K. 2. 


22. Whenever the Governor General in Council 


Interests on proYin- 
cial balances. 


has, on receipt of due notice of 
the intention of the local Govern- 


ment to draw on its balances, required it to reduce 
the extent of the proposed draft, he shall, at the end 
of the financial year in which the local Government 


is debarred from drawing, credit the local Govern-^ 
ment with interest on the amount which it was not 


permitted to draw* Such interest shall be a charge 
on the revenues of India, and shall be calculated at 


the average rate at which the Governor General in. 


Council has borrowed money in the open market 
during the year by the issue of treasury bills. 


23. Any moneys which, on the 1st day of April, 
PrcYinciai Loan AC- are owed to the Governor 

General in Council on account of 
advances made from the provincial loan account 
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of any province shall be treated as an advance to the 
local Government from the revenues of India, and 
shall carry interest at a rate calculated on the average 
rate carried by the total amount owed to the Gover- 
nor General in Council on this account on the 31st 
March, 1921. The interest shall be payable upon 
such dates as the Governor in Council may fix. In 
addition, the local Government shall pay to the 
Governor General in Council in each year an instal- 
ment in repayment of the principal amount of the 
advance, and this instalment shall be so fixed that the 
total advance shall, except where for special reasons 
the Governor General in Council may otherwise 
direct, be repaid before the expiry of twelve years. 
It shall be open to any local Government to 
repay in any year an amount in excess of the fixed 
instalment. 

It was proposed by the Mes. C. R. (see 31-88) that 
the provinces should now finance their own loan trans- 
actions and that each province should take over from the 
Government of India as large apart of its account as possible 
by the 1st April 1921 and the balance as soon as possible. 
It was further recommended that interest should be paid on 
the i^rovincial balances. 


24. (1) The capital sums spent by the Governor 

' Capital, expepdituie General in Council upon the cons- 
on irrigation worL-. truction in the various provinces 

of productive and protective irrigation works and 
of such other works financed from loan funds as mav 


from time to time be handed over to the management 
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of local Governments shall be treated as advances 
made to the local Governments from the revenues 
of India. Such advances shall cany interest at the 
following rates, namely : — 

{a) in case of outlay up to the end of the financial 
year 1916-17, at the rate of 8*3252 per 
centum ; 

(b) in the case of outlay incurred after the 
financial year 1916-17, at the average 
rate of interest paid by the Governor 
General in Council on loans raised in the 
open market since the end of that year. 

(2) The interest shall be payable upon such 
dates as the Governor General in Council may fix. 


25. The Governor General in Council may at any 

, , v time make to a local Government 

Government of India. advance from the revenues or 

moneys accruing to the Governor General in Council 
on such terms as to interest and repayment as he 
may think fit. 

26. The payment of interest on loans ami advances 

Priority of interest Seeding 

rules, and the repayment of the 
principal of an advance under rule 23, shall be a 
charge on the annual allocated revenues of the local 
Government, and shall have priority over all other 
charges, save only contributions payable to the 
Governor General in Council. 


Priority of interest 
charges. 
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27. (1) The local Government of a Governor’s 

Eowera of sanction- province shall iiot, without the 

ing transferred e3:pen- . • i 

diture. prcvious sauction 01 the Secretary 

of State in Council or of the Governor General in Coun- 
cil, as the case may be, include any proposal for 
expenditure on a transferred subject in a demand 
for a grant, if such sanction is required by the provi- 
sions of Schedule III to these rules. 

(2) Subject to the provisions of sub-rule (1), the 
local Government of a Governor’s province shall have 
power to sanction expenditure on transferred subjects 
to the extent of any grant voted by the Legislative 
Council. 

(3) The local Government of a Governor’s 
province shall have power to sanction any expenditure 
on transferred subjects which relates to the heads 
enumerated in section 72-D (3) of the Act, subject 
to the approval of the Secretary of State in Council 
or of the Governor General in Council if any such 
approval is required by any rule for the time being 
in force. 

^-'Rules 27 and 28 and Schedule 1/7.— The Committee have 
recast these rules and the Schedule referred to in them, and 
have introduced changes both of form and substance. In 
order to describe the etfect of the rules as amended by the 
Committee they think it desirable to state certain general 
propositions on which they have proceeded. 

In the first place, they regard it as essential to draw a 
clear distinction between the powers of the provincial Govern- 
ment to sanction and incur expenditure on transferred subjects,, 
and its powers in relation to expenditure on reserved subjects. 
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In the second place, they think it is unnecessary and 
undesirable to prescribe by statutory rules under the Act of 
1919 the extent to which the Secretary of State in Council 
is prepared to delegate to provincial Governments his powers 
of control over expenditure on reserved services. Such 
delegation has always in the past been effected by orders of 
the Secretary of State in Council made in virtue of the powers 
conferred by the proviso to section 21 of the Act of 1915, and 
the Committee recommend that this practice should be 
continued under the new regime. When the Act of 1919 comes 
into operation an order under section 21 of the earlier Act 
would necessarily assume an entirely new complexion, in 
view of the large measure of control over appropriations for 
reserved services vested by the new Act in the provincial 
Legislative Councils, and such an order might by its provisions 
well recognise the principles to which the Committee alluded 
in their observations on clause 33 in their Report on the Bill. 
Thus the Secretary of State in Council might in some cases 
permit the Governors in Council to dispense with his previous 
sanction to proposed appropriations for new reserved expen-' 
diture if a resolution approving the same had been passed 
by the Legislative Council. But whatever arrangement of 
this kind the Secretary of State in Council might think fit to 
make, the result would he a mere delegation of the Secretary 
of State\s statutory powers of control, and his responsibility 
to Parliament would and must remain undiminished. 

The Committee have therefore confined the scope of the 
present rules to exxjenditure on transferred subje^‘ts. It is 
the clear intention of the Act of 1919 that expendit\n'e on 
transferred subjects shall, with the narrowest possible reser- 
vations, be within the exclusive control of the provincial 
legislatures and subject to no higher sanction save such as 
is reserved to the Governor by section 11 (2) (6) of the Act. 
But some reservations are required. The Secretary of State 
in Council must retain control over expenditure on transfeiTed 
subjects which is likely to affect the prospects or rights of the 
all-India Services, which he recruits and will contimie to control, 
and he must retain power to control the purchase of stores 
in the United Kingdom. But subject to these limitations, 
Ministers should he as free as possible from external control. 
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arud the control to be exercised over expenditure on transferred 
subjects should be exercised by the provincial legislature, 
and by that body alone. 

Lastly, the Committee have omitted that portion of the 
Grovernment of India’s draft rule in Schedule III which embodied 
what have been described as “canons of financial propriety,"’ 
not because they do not attach the greatest importance to the 
observance of these principles by all authorities entrusted 
with the expenditure of public funds from Ministers and 
Executive Councillors downwards, but because they ydnk 
that it would be constitutionally impossible for the Secretary 
of State in Council to take power, in the rules which he is to 
frame under section 33 of the Act, to intervene in the adminis- 
tration of transferred subjects for the purpose of securing 
compliance with these canons, and that it would be inappro- 
priate to lay down conditions in these rules which, so far as 
Ministers are concerned, there will be no power to enforce. 
They recommend, therefore, that the substance of these rules 
should be enacted as part of the rules to be' framed by the 
Secretary of State in Council under section 39 of the Act for 
the purpose of prescribing the duties of the Auditor-Oeneral, 
that the duty should be specifically laid upon that authority 
of conducting his audit with reference to these canons, and 
that any breach which he detects should be brought promptly 
to the notice of the local Government and of the Committee 
of Public Accounts. It wdll then be the duty of the Legislative 
Council to rectify irregularities of this description, and the 
manner in which notice has been taken of reports of the Auditor- 
General will he an obvious point to which the Parliamentary 
Commission would be likely to direct its attention.” — Jt. 
S. C. B. 2. 


28. (1) The powers of a local Government under 

^ ^ the preceding rule to sanction 

of sanction. expenditure, may be delegated by 

the local Government to an authority subordinate to 
it, after previous consultation with the Finance 
Department, to such extent as may be required for 
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the convenient and efficient despatch of public busi- 
ness. 

(2) Any sanction accorded under these rules 
shall remain valid for the specified period for which 
it is given, subject, in the case of voted expenditure, 
to the voting of grants in each year. 

29. Each local Government mentioned in Sche- 
dule IV shall establish and main- 

Famine insurance fund. 

tain out of provincial revenues a 
famine insurance fund in accordance with the provi- 
sions of that Schedule, and such fund shall be con- 
trolled and administered as required by those provi- 
sions. 

See M-0. R. 204. 


30, All proposals for raising taxation or for the 

T^ation aad bor- borrowing of money on the 
revenues of a province shall in the 
case of a Governor’s province be considered by the 
Governor with his Executive Council and ministers 
sitting together, but the decision shall thereafter be 
arrived at by the Governor in Council, or by the 
Governor and minister or ministers, according as the 
proposal originates with the Governor in Council or 
the Governor and ministers. 

^^Hules 30 and 31. Formal changes have been made in these 
rules/’ — Jt. S. 0. R. 2. ’ 
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31. Expenditure for the purpose of the adminis- 

tration of both reserved and trans- 

Allocation of reve- 

nation o^tmnsS Subjects shall, in the first 

subjects. instance, be a charge on the 

general revenues and balances of each province, and 
the framing of proposals for expenditure in regard 
to transferred and reserved subjects will be a matter 
for agreement between that part of the government 
which is responsible for the administration of trans- 
ferred subjects and that part of the government 
which is responsible for the administration of reserved 
subjects. 

See S. I. (1) (d) Act 1919 or S. 45 A, Act. 

32. (1) If at the time of the preparation of the 

Procedure in ereut ' budget the Govcmor is Satisfied 
of failure to agree. there is uo hope of agreement 

within a reasonable time between the members of his 
Executive Council on the one hand and ministers on 
the other as to the apportionment of funds between 
reserved and transferred departments respectively, 
he may, by order in writing, allocate the revenues 
and balances of the province between reserved and 
transferred subjects, by specifying the fractional 
proportions of the revenues and balances which 
shall be assigned to each class of subject. 

(2) An order of allocation under this rule- may 
be made by the Governor either in accordance with 
his own. discretion, or in accordance with the report 
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of an authority to be appointed by the Governor Gene- 
ral in this behalf on the application of the Governor. 

See M-C. R. 221 : re Budget Procedure see ihid 255-57, 

Rules 32 and 33 have been redrafted, on the recommenda- 
tion of the Government of India, so as to enable the Governor 
to cancel an order of allocation before the end of the normal 
period of its expiry should the disagreement which necessitated 
the order have been dissolved, or should his Ministers and 
Members of the Executive Council have devised by mutual 
consent a method of allocation which they prefer to that 
in force.” — Jt. S. C. R. 2. 

33. Every such order shall (unless it is sooner 

Period of orde, of revoked) remain in force for a 
auooatioa. period to be specified in the order’, 

which shall be not less than the duration of the then 
existing Legislative Council, and shall not exceed by 
more than one year the duration thereof : 

Provided that the Governor may at any time, 
if his Executive Council and ministers so desire, revoke 
:an order of allocation or make such other allocation 
as has been agreed upon by them : 

Provided further, that if the order which it is 
proposed to revoke was passed in accordance with 
the report of an authority appointed by the Governor 
General, the Governor shall obtain the consent of the 
Governor General before revoking the same. 

34. Every order of allocation made under these 

condition Of order shall provide that, if any 

of allocation. increase of revenue accrues during 

the period of the order on account of the imposition 
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of fresh taxation, that increase, unless the legislature 
otherwise directs, shall be allocated in aid of that 
part of the Government by which the taxation is 
initiated. 

35. If at the time of the preparation of any 
.Preparation of budget budget no agreement or allocation 
ment^OTorder^of'^nio- such as is Contemplated by these 

rules has been arrived at, the 
^ budget shall be prepared on the basis of the aggregate 
grants respectivelj^ provided for the reserved and 
transferred subjects in the budget of the year about 
to expire. 

Part III. — Finance Department. 

36. (1) There shall be in each Governor’s province 

a Finance Department which shall 

Finance Department. 

be controlled by a member of the 

Executive Council. 

(2) Immediately subordinate to the member there 
shall be a financial secretary, with whom shall be 
associated, if the ministers so desire, a joint secretary 
appointed by the Governor after consultation with 
the ministers. 

(3) The joint secretary shall be specially charged 
with the duty of examining and dealing with financial 
questions arising in relation to transferred subjects 
and with proposals for taxation or borrowing put 
forward by any minister. 

See S. 1. (2) {Hi) Act 1919. 
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37. The Finance Department shall perform, the 
Department following functions, namely : — 

(a) it shall be in charge of the account relating 

to loans granted . by the local Govern- 
ment, and shall advise on the financial 
aspect of all transactions relating to such 
loans ; 

(b) it shall be responsible for the safety and 

proper employment of the famine insu- 
rance fund ; 

(c) it shall examine and report on all proposals 

for the increase or reduction of taxation ; 

(d) it shall examine and report on all proposals 

for borrowing by the local Government ; 
shall take all steps necessary for the 
purpose of raising such loans as have 
been duly authorised ; and shall be in 
charge of all matters relating to the 
service of loans ; 

{e) it shall be responsible for seeing that proper 
financial rules are framed for the gui- 
dance of other departments and that 
suitable accounts are maintained by 
other departments and establishments 
subordinate to them ; 

(/) it shall prepare an estimate of the total 
receipts and disbursements of the pro- 
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vince in each year, and shall be res- 
ponsible during the year for watching 
the state of the local Government’s 
balances ; 

(g) in connection with the budget and with 
supplementary estimates— 

(i) it shall prepare the statement of estimated 

revenue and expenditure which is to be 
laid before the Legislative Council in 
each year and any supplementary esti- 
mates or demands for excess grants 
which may be submitted to the vote 
of the Council ; 

(ii) for the purpose of such preparation, it 

shall obtain from the departments 
concerned material on which to base its 
estimates, and it shall be responsible 
for the correctness of the estimates 
framed on the material so supplied ; 

(hi) it shall examine and advise on all schemes 
of new expenditure for which it is 
proposed to make provision in the 
estimates, and shall decline to provide 
in the estimates for any scheme which 
has not been so examined ; 

(h) on receipt of a report from an audit officer 
to the effect that expenditure for which 
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there is no sufficient sanction is being 
incurred, it shall require steps to be 
taken to obtain sanction or that the 
expenditure shall immediately cease ; 

(i) it shall lay the audit and appropriation 

reports before the committee on public 
accounts, and shall bring to the notice 
of the committee all expenditure which 
has not been duly authorised and any 
financial irregularities ; 

(j) it shall advise departments responsible for 

the collection of revenue regarding the 
progress of collection and the methods 
of collection employed. 

38. (1) After grants have been voted by the 

DepSenf wrtrre- Legislative Council— 

ference to re-appropri- 
atioQ. 

(a) the Finance Department shall have power 
to sanction any re-appropriation within 
a grant from one major, minor or sub-^ 
ordinate head to another. 

^b) the member or minister in charge of a depart- 
ment shall have power to sanction any 
re-appropriation within a grant between 
heads subordinate to a minor head 
which does not involve undertaking 
a recurring liability, provided that a 
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copy of any order sanctioning such a 
re-appropriation shall be communicated 
to the Finance Department as soon as 
it is passed. 

(2) The Finance Department shall have power 
to sanction the delegation by a member or minister 
to any officer or class of officers of the power of re- 
appropi'iation conferred on such member or minister 
by clause (1) (b) above. 


(8) Copies of orders sanctioning any re-appro- 
priation which does not require the sanction of the 
Finance Department shall be communicated to that 
department as soon as such orders are passed. 

39. No expenditure on any of the heads detailed 

Matters to be^re- in section 72-D (3) of the Act^ 
f erred to Finance Be- . , , . . 

partment, which IS m excess of the estimate 

for that head shown in the budget of the year, shall 
be incurred without previous consultation with the 
Finance Department. 


40. No office may be added to. or withdrawn 
from, the public service in the 
province and the emoluments of 
no post may be varied except 
after consultation wdth the Finance Department ; 
and, when it is proposed to add a permanent or tem- 
porary post to the public service, the Finance Depart- 
ment shall, if it thinks necessary, refer for the 
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decision of the x\udit Department the question 
whether the sanction of the Secretary of State in 
Council is, or is not, necessary. 

“A formal change has been made in this rule.” — Jt. S. C. R. 2. 


Allowances and pay. 


41. No allowance and no special or personal 
pay shall be sanctioned for any 
post or class of posts or for any 

Government servant ‘without previous consultation 
with the Finance Department. 

42. No grant of land or assignment of land 

' ^ , revenue, except when the grant 

cessions. jg made under the ordinary reve- 

nue rules of the province, • shall be given without 
previous consultation with the Finance Department ; 
and no concession, grant or lease of mineral or forest 
rights, or right to water power or of right-of-way 
or other easement, and no privilege in respect of such 
rights shall be given without such previous consulta- 
tion. 

48. No proposal involving an abandonment of 
revenue for w^hich credit has been 
taken in the budget, or involving 
expenditure for which no provision has been made 
in the budget, shall be submitted for the consideration 
of the local Government or the Legislative Council, 
nor shall any orders giving effect to such proposals 
issue, without a previous reference to the Finance 
Department, 


Abandonment of re- 
veime, etc. 
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44. Every report made by the Finance Depart- 

Disposai of reports meiit OH any matter on which it is 
by Finance Depart- • i i • 

ment. required to advise or report under 

these rules shall be forwarded to the department 
concerned and shall, if the Finance Department so 
require, be submitted by the department concerned 
to the Governor for the orders of the local Govern- 
ment. The Governor ma^^, if he thinks fit, direct 
that any such report shall be laid before the committee 
on public accounts, 

‘‘The Committee have inserted at the end of the first sentence 
the words “for the orders of the local Government” with a 
view to securing to the Finance Department that its advice 
shall be considered by the Governor in Council or the Governor 
and Ministers, as the case may be, before a decision is taken 
which may involve disregard, of that advice.” — .It. S. O. R, 2. 


45. Wherever previous consultation with the 


Presumption of as- 
sent of Finance De- 
partment. 


Finance Department is required by 
these rules it shall be open to that 


department to prescribe, by general or special order, 
cases in which its assent be presumed to have 


been given. 


Part IV. — Agency. 

46. The Governor General in Council may employ 
the afifency of the Governor in 

Agency employment ® 

of local Governments. Coiuicil of aixy province ill the ad- 
ministration of central subjects in so far as such agency 
may be found convenient. 

See S. 1 . (1) (c) Act 1919. ■, 

3 
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47. The cost of an establishment exclusively 


Cost of agency es- 
tablishments. 


employed on the business of agency 
shall be a charge against all-India 


revenue. 


Distribution of cost 
of joint establish tne at. 


48. If a joint establishment is employed upon 
the administration of central and 
provincial subjects, the cost of 
such establishment may be ai.^'.ributed in such manner 
as the Governor General in Council and the Governor 
in Council of the province concerned may agree, or, 
in the case of disagreement, in such manner as may be 
determined by the Secretary of State in Council. 


'"Rule 48 has been slightly expanded so as to provide for 
settlement, in case of disagreement between the Government 
of India and the provincial G-overnment.” — J't. S. C. R. 2. 


Part F . — Limitation of controL 

49. The powers of superintendence, direction, and 
control over the local Government 

Limitation of con- 

Sir’ll! ‘cou^Su'ovI; of ^ Governor’s province vested 
traasferred subjects. - Governor General in Council 

under the Act shall in relation to transferred subjects 
be exercised only for the following purposes, namely : — 

(1) to safeguard the administration of central 

subjects ; 

(2) to decide questions arising between two 

provinces, in cases where the provinces 



DEVOLUTION RULES S5a 

concerned fail to arrive at an agreement ; 
and 

(3) to safeguard the due exercise and perfor- 
mance of any powers and duties possessed 
by, or imposed on, the Governor General 
in Council under, or in connection with, 
or for the purposes of the following provi- 
sions of the Act, namely, section 29-A, 
section 30 (1 A), Part VIIA, or of any 
rules made by, or with the sanction of, 
the Secretary of State in Council. 


See M-C. R. 240 ; S. 1. (3) Act 1919. 

“A clause has been added, identical in form, 
mutandis^ with a clause added to the corresponding rule under 
section 33, in order to enable intervention in transferred 
administration for the purpose of carrying ont the provisions of 
the Act relating to the office of High Commissioner, the 
control of provincial borrowing, the regulation of the services, 
the duties of the Audit Department, and for the enforcement 
of certain rules which are intended to place restrictions on 
the freedom of Ministers, such as the rules requiring the 
employment of officers of the Indian Medical Service and the 
rules contained in Schedule III.” — Jt. S. C. E. 2. 


•:o:- 
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SCHEDULE I. 

(See Rule 3.) 

Part /. — Central Subjects, 


1. {a) Defence of India, and all matters connected with 
His Majesty’s Xaval, Military, and Air Forces in India, or with 
His Majesty’s Indian Marine Service or with any other force 
raised in India, other than military and armed police wholly 
maintained by local G-overnments. 

(6) Xaval and military works and cantonments, 

2. E:it3rnal relations, including naturalisation and aliens, 
and pilgrimages beyond India. 

3. Relations with States in India. 

4. Political charges. 

5.. Communications to the extent described under the 
following heads, namely : 

. (a) railways and extra-municipal tramways, in so far 
as they are not classified as provincial subjects 
under entry 6 {d) of Part II of this Schedule ; 

(h) aircraft and all matters connected therewith ; and 

(c) inland waterways, to an extent to be declared by rule 
made by the Governor General in Coiiucil oi^by 
or under legislation by the Indian legislature. 

6. Shipping and navigation, including shipping and naviga- 
tion on inland waterways in so far as declared to be a central 
subject in accordance with entry 5 (e). 

7. Light-houses (including their approaches), beacons, 
lightships, and buoys. 

8. Port quarantine and marine hospitals. 

9. Ports declared to be major ports by rule made by tlie 
Governor General in Council or by or under legislation by the 
Indian legislature. 
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10. Posts, telegraphs and telephones, inclncHrg T^ireless 
installations. 

11. Customs, cotton excise duties, income-tax, salt and 
other sources of all-India revenues. 

12. Currency and coinage, 

13. Public debt of India. 

14. Savings Banks. 

15. The Indian Audit Department and excluded Audit 
Departments, as defined in rules framed under section 09-D ( 2 ) 
of the Act. 

16. Civil law, including laws regarding status, property, 
civil rights and liabilities, and civil procedure. 

17. Commerce, including banking and insurance. 

18. Trading companies and other associations. 

19. Control of production, supply, and distribution of any 
articles in respect of which control by a central authority is 
declared by rule made by the Governor General in Council or 
by or under legislation by the Indian legislature to be essential 
in the public interest, 

20. Development of industries, in cases where such develop- 
ment by a central authority is declared by order of the Governor 
General in Council, made after consultation with the local 
Government or local Governments concerned, expedient in the 
public interest. 

^'The Committee have thought it desirable to iuseri the iccrds 
^^rn-ade after cons^dtation with the local Governmeuf or local 
Governments,^' though they have little doubt that even were the 
words not inserted such consultation would invariably take 'place, ’ ’ — 
Jt, S, G. B. 2. 

21. Control of cultivation and manufacture of opium, 
and sale of opium for export. 

22. Stores and stationery, both imported and indigenous, 
required for Imperial Departments. 

23. Control of petroleum and explosives. 
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24. Geological survey. 

25. Control of mineral developemnt, in so far as such 
control is reserved to the Governor General in Council under 
rules made or sanctioned by the Secretary of State, and regula- 
tion of mines. 

26. Botanical survey. 

27. Inventions and designs. 

28. Copyright. 

29. Emigration from, and immigration into, British India, 
and inter-provincial migration. 

30. Criminal law, including criminal procedure. 

31. Central police organisation. 

32. Control of arms and ammunition. 

33. Central agencies and institutions for research (including 
observatories), and for professional or technical training or 
promotion of special studies. 

34. Ecclesiastical administration, including European 
cemeteries. 

35. Survey of India. 

36. Archeeology. 

37. Zoological survey. 

38. Meteorology. 

39. Census and statistics. 

40. All-India services. 

41. Legislation in regard to any provincial subject, in so 
far as such subject is in Part II of this Schedule stated to be 
subject to legislation by the Indian legislature, and any powers 
relating to such subject reserved by legislation to the Governor- 
General in Council. 

42. Territorial changes, other than inter-provincial, and 
■declaration of laws in connection therewith. 

43. Regulation of ceremonial, titles, orders, precedence, 
and civil unifrom. 
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-14. Immovable property acquired by. and maintained at 
the cost of, the Governor-General in Council. 

15. The Public Service Commission. 

16. rVll matters expressly excepted by the provisions of 
Part II of this Schedule from inclusion among provincial 
subjects. 

17. All other matters not included among provincial 
subjects under Part II of this Schedule. 


Part //. — Provincial Subjects, 

1. Local self-government, that is to say, matters relating 
to the constitution and powers of municipal corporations, 
improvement trusts, district boards, mining boards of health, 
and other local authorities established in province for the 
purpose of local self-government, exclusive of matter's arising 
under the Cantonments Act, 1910 ; subject to legislation by 
the Indian legislature as regards — 

{a) the powers of such authorities to borrow otherwise 
than from a provincial government, and 

{h) the levying by such authorities of taxation not 
included in Schedule II to the Scheduled Taxes 
Rules. 

2. Medical administration, including hospitals, dispensaries, 
and asylums, and provision for medical education. 

3. Public health and sanitation and vital statistics ; subject 
to legislation by the Indian legislature in respect to infectious 
and contagious diseases to such extent as may be declared by 
any ^.ct of the Indian legislature. 

1. Pilgrimages v\ithin British India. 

5. Education r provided that — 

fa) the following subjects shall be excluded, namely : — 

(i) the Benares Hindu University, and such other 
Universities constituted after the commencement 
of these rules as may be declared by the Governor* 
General in Council to be central subjects, and 
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Hi) Chiefs’ Colleges and any institution maintained by 
the Governor-General in Council for the benefit 
of members of Ilis Majesty’s Forces or of other 
public servants or of the children of such members 
or servants ; and 

(6) the following subjects shall be subject to legislation 
by the Indian legislature, namely : — 

(i) the control of the establishment and the regulation 

of the constitutions and functions of Cniversitles 
constituted after the commencement of these 
rules, and 

(ii) The definition of the jurisdiction of any University 
outside the province in which it is situated, and 

(iti) for a period of five years from the date of the 
commencement of these rules, the Calcutta Uni- 
versity, and the control and organisation of secon- 
dary education in the presidency of Bengal. 

6, Public works included under the following heads, 
namely : — 

{a) construction and maintenance of provincial buildings 
used or intended for any purpose in connection 
with the administration of the province, and care 
of historical monuments, with the except^n of 
ancient monuments as defined in section *3 (i ) of 
the Ancient Monuments Preservation Act, 1904, 
which are for the time being declared to be .pro- 
tected monuments under section 3 ( 1 ) *of that 
Act : provided that the Governor- General in Coun- 
cil may, by notification in the Ga::etfe of India, 
remove any such monument from the operation 
of the exception ; 

{b) roads, bridges, ferries, tunnels, ropeways, and cause- 
ways, and other means of communication, 
subject to such conditions, as regards control 
over ..construction and maintenance of means of 
communication declared by the Governor- General 
in Council to be of military importance, and as 
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i-egards incidence of special expenditure connected 
therewith, as the Governor-General in Council 
may prescribe ; 

(c) tramways within municipal areas ; and 

id) light and feeder railways and extra-municipal tram- 
ways, in so far as provision for their construction 
and management is made by provincial legislation ; 
subject to legislation by the Indian legislature 
In the case of any such railway or tramway which 
*s in physical connection with a main line or is 
built on the same gauge as an adjacent main line. 

7. Water-supplies, irrigation and canals drainage and 
embankments, water storage and water power ; subject to 
legislation by the Indian legislature with regard to matter/s 
of inter-provincial concern or affecting the relations of a province 
with any other territory. 

8. Land revenue administration, as described under the 
following heads, namely : — 

{a) assessment and collection of land revenue : 

(6) maintenance of land records, survey for revenue 
purposes, records-of-rights ; 

(c) laws regarding land tenures, relations of landlords 
and tenants, collection of rents ; 

id) Courts of Wards, incumbered and attached estates ; 

(c) land improvement and agricultural loans ; 

if) colonisation and disposal of Crown lands and alienation 
of land revenue ; and 

management of Government estates. 

9. Famine relief. 

10. Agriculture, including research institutes, experimental 
and demonstration farms, introduction of improved methods, 
provision for agricultural education, protection against des- 
tructive insects and pests, and prevention of plant diseases, 
subject to legislation by the Indian legislature in respect to 
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destructive insects and pests and plant diseases, to such extent 
as may be declared by any Act of the Indian legislature. 

11. Civil Veterinary Department, including provision for 
veterinary training, improvement of stock, and prevention of 
animal diseases ; subject to legislation by the Indian legislature 
in respect to animal diseases to such extent as may be declared 
by any Act of the Indian legislature. 

12. Fisheries. 

13. Co-operative Societies. 

11. Forests, including preservation of game therein; 
subject to legislation by the Indian legislature as regards dis- 
forestation of reserved forests. 

15. Land acquisition ; subject to legislation by the Indian 
Jegislature. 

16. Excise, that is to say, the control of production, manu- 
facture, possession; transport, purchase, and sale of alcoholic 
liquor and intoxicating durgs, and the levying of excise duties 
and license fees on or in relation to such articles, but excluding, 
in the case of opium, control of cultivation, manufacture and 
sale for export. 

17. Administration of justice, including constitution, 
powers, maintenance and organisation of courts of civil and 
criminal jurisdiction within the province ; subject to legislation 
by the Indian legislature as regards High Courts, Chief Ooui^s 
and Courts of Judicial Commissioners, and any courts if 
criminal jurisdiction. 

18. Provincial law reports. 

19. Administrators -G-eneral and Ofificial Trustees ; subject 
to legislation by the Indian legislature. 

20. Non- judicial stamps, subject to legislation by the 
Indian legislature, and judicial stamps, subject to legislation 
by the Indian legislature as regards amount of court-fees levied 
in relation to suits and proceedings in the High Courts under 
their original jurisdiction. 

21. Begistration of deeds and documents; subject to 
legislation by the Indian legislature. 
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22. Registration of births, deaths, and marriages ; subject 
to legislation by the Indian legislature for such classes as the 
Indian legislature may determine. 

23. Religious and charitable endowments. 

24. Development of mineral resources which are Govern- 
ment property ; subject to rules made or sanctioned by the 
Secretary of State, but not including the regulation of mines. 

25. Development of industries, including industrial 
research and technical education. 

26. Industrial matters included under the following heads, 
namely : — 

(а) factories ; 

(б) settlement of labour disputes ; 

(c) electricity ; 

id) boilers ; 

(e) gas ; 

if) smoke nuisances ; and 

(g) welfare of labour, including provident funds, indus- 
trial insurance (general, health and accident), 
and housing ; 

subject as to heads (a), (5), (c), (d) and {g) to legislation by the 
Indian legislature. 

27. Stores and stationery ; subject in the case of imported 
stores and stationery, to such rules as may be prescribed by the 
Secretary of vState in Council. 

28. Adulteration of foodstuffs and other articles ; subject 
to legislation by the Indian legislature as regards import and 
export trade. 

29. Weights and pleasures ; subject to legislation by the 
Indian legislature as regards standards. 

30. Ports, except such ports as may be declared by rule 
made by the Governor-General in Council or by or under Indian 
legislation to be major ports. 
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31. Inland waterways, including shipping and navigation 
thereon so far as not declared by the Grovernor-General in Coun- 
cil to be central subjects ; but subject as regards inland steam - 
vessels to legislation by the Indian legislature, 

32. Police, including railway police ; subject in the case 
of railway police to such conditions as regards limits of jurisdic- 
tion and railway contributions to cost of maintenance as the 
Governor- General in Council may determine. 

33. The following miscellaneous matters, namely : — 

{a) regulation of betting and gambling ; 

(&) prevention of cruelty to animals ; 

(c) protection of wild birds and animals ; 

{d) control of poisons ; subject to legislation by the Indian 
legislature ; 

(e) control of motor vehicles ; subject to legislation by 
the Indian legislature as regards licenses valid 
throughout British India ; and 

(/) control of dramatic performances and cinemato- 
graphs ; subject to legislation by the Indian 
legislature in regard to sanction of films for exhibi- 
tion. 

34. Control of newspapers, books and printing presses ; 
subject to legislation by the Indian legislature. 

35. Coroners. 

36. Excluded areas. 

37. Criminal tribes ; subje<^t to legislation by the Indian 
legislature. 

38. European vagrancy ; subject to legislation by the 
Indian legislature. 

89, PrisoTis, prisoners (e vcept State prisoners), and refor- 
matories ; subject to legislation by the Indian legislature, 

40. Pounds and px^evention of cattle trespass. 

41. Treasure trove. 
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42. Libraries (except the Imperial Library) and museums 
(except the Indian Museiim, the Imperial War Museum, and the 
Victoria Memorial, Calcutta) and Zoological Gardens. 

43. Provincial Government Presses. 

44. Elections for Indian and provincial legislatures ; 
subject to rules framed under sections 64 (1) and 72-A (4) of 
the Act. 

45. Regulation of medical and other professional qualifica- 
tions and standards ; subject to legislation by the Indian 
legislatui'e. 

46. Local Fund Audit, that is to say, the audit by Govern- 
ment agency of income and expenditure controlled by local 
bodies, 

47. Control, as defined by rule 10, of members of all-India 
and provincial services serving -vyuthin the province ; and 
control, subject to legislation by the Indian legislature, of 
public services within the province other than all-India services. 

48. Sources of provincial >’evenue. not included under 
previous heads, whether : — 

(a) taxes included in the Schedules to the Scheduled 
Taxes Rules ; or 

(5) taxes not included in those Schedules, which are 
imposed by or under provincial legislation which 
has received the previous sanction of the Gover- 
nor General. 

49. Borrowing of money on the sole credit of the province : 
subject to the provisions of the Local Government (Borrowing) 
Rules. 

50. Imposition by legislation of punishments by fine, 
penalty, or imprisonment for enforcing any law of the province 
relating to any provincial subject ; subject to legislation by 
the Indian legislature in the case of any subject in respect of 
which such a limitation is imposed under these rules. 

51. Any matter which, though falling within a central 
subject, is declared by the Governor- General in Council to be 
of a merely local or private nature within the province. 

52. Matters pertaining to a central subject in respect of 
which powers have been conferred by or under any law upon 
a local Government. 
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SCHEDULE II. 


(See Rule 6.) 


List of Provincial Subjects for Transfer. 


Column I. 


1. Local self-government — that is to say, matters 
relating to the constitution and powers of muni- 
cipal corporations, improvement trusts, district 
boards, mining boards of health, and other local 
authorities established in the province for pur- 
poses of local self-government, exclusive of mat- 
ters arising under the Cantonments Act, 1910 ; 
subject to legislation by the Indian legislature 
as regards (a) the powers of such authorities to 
borrow otherwise than from a provincial Govern- 
ment, and (b) the levying by such authorities of 
taxation not included in Schedule II to the Sche- 
duled Taxes Rules. 

2 . Medical administration, including hospitals, dis- 
pensaries and asylums, and provision for medical 
education. 

3 . Public health and sanitation and vital statistics ; 
subject to legislation by the Indian legislature in 
respect to infectious and contagious diseases to 
such extent as may be declared by any Act of the 
Indian legislature. 

4. Pilgrimages within British India. 


Column TI. 


All Go- 
vernors’ 
provinces. 


Ditto. 


Ditto. 


Ditto. 
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Column. I. Column II. 


5. Education, other than European and Anglo- All Go- 

Indian education, provided that — vernors’ 

provinces. 

(o) the following subjects shall be excluded, 
namely : — 

(i) the Benares Hindu University, and such 
other Universities constituted after the 
commencement of these rules as may be 
declared by the Governor-General in 
Council to be central subjects, and 

(lij Chiefs’ Colleges and any institution main- 
tained by the Governor- General in Council 
for the benefit of members of His Majes- 
ty’s Forces or of other public servants or 
of the children of such members or 
servants ; and 

(5) the following subjects shall be subject to 
legislation by the Indian legislature, name- 
ly : — 

(i) the control of the establishment and the 

regulation of the constitutions and func- 
tion of Universities constituted after the 
commencement of these rules, and 

(ii) the definition of the jurisdiction of any 
University outside the province in which 
it is situated, and 

(Hi) for a period of five years from the date of 
the commencement of these rules, the 
Calcutta University, and the control and 
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Cohima. I. 


organisation of secondary education in the 
Presidency of Bengal. 

o. Public Works included under the following 
heads, namely : — 

(a) construction and maintenance of provincial 
buildings other than residences of Governors 
of provinces used or intended for any pur- 
pose in connection with the administration 
of the province on behalf of the depart- 
ments of Government concerned, save in 
so far as the Governor may assign such work 
to the departments using or recjuiring such 
building ; and care of historical monuments, 
with the exception of ancient monuments 
as defined in section 2 (1) of the Ancient 
Monuments Preservation Act, 1904, which 
are for the time being declared to be pro- 
tected monuments under section 3 (1) of 
that Act : provided that the Governor- 
General in Council may, by notification in 
the Gazette of India^ remove any such monu- 
ment from the operation of this exception ; 

{b) roads, biidges, ferries, tunnels, ropeways, 
and causeways, and other means of com* 
munication, subject to such conditions as 
regards control over construction and 
maintenance of means of communication 
declared by the Governor General in Coun- 
cil to be of military importance, and as 
regards incidence of special expenditure 
connected therewith, as the Governor- 
General im Council may prescribe ; 


Column. TI, 


All Go- 
vernors’ 
provin- 
ces, ex- 
cept As- 
sam. 
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Column. I. 


(c) tramways within municipal areas ; and 

{d) light and feeder railways and extra -rnunicipa] 
tramways, in so far as provision for their 
construction and management is made by 
provincial legislation ; subject to legisla- 
tion by the Indian legislature in the case 
of any such railway or tramway which is in 
physical connection with a main line or is 
built on the same gauge as an adjacent 
main line, 

C Agriculture, including research institutes, ex- 
perimental and demonstration farms, introduc- 
tion of improved methods, provision for agricul- 
tural education, protection against destructive 
insect and pests and prevention of plant diseases : 
subject to legislation by the Indian legislature in 
respect to destructive insects and pests and 
plant diseases to such extent as may be declared 
by any Act of the Indian legislature. 

S. Civil Veterinary Department, including pro- 
vision for veterinary training, improvement of 
stock, and prevention of animal diseases ; sub- 
ject to legislation by the Indian legislature in 
respect to animal diseases to such extent as may 
bo declared by any Act of the Indian legislature. 

9. Fisheries — ' 


Column. II. 


All Go- 
vernors^ 
provin- 
ces. 


Ditto. 


All Go- 
vernors’ 
proviij - 
ces, ex- 
cept As- 
sam. 


4 
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Column. 


Column. IJ ^ 


10. Co-operative Societies. . 


11. Forests, including pi*eservation of game there- 
in ; subject to legislation by the Indian legisla- 
ture as regai'ds disforestation of reserved forests. 

12. Excise, that is to say, the control of produc- 
tion, manufacture, possession, transport, pur- 
chase, and sale of alcoholic liquor and intoxica- 
ting drugs, and the levying of excise duties and 
licence fees on or in relation to such articles, but 
excluding, in the case of opium, control of culti- 
vation, manufacture, and sale for export. 

13. Registration of deeds and documents ; subject 
to legislation by the Indian legislature. 


14. Registration of births, deaths, and marriages ; 
subject to legislation by the Indian legislature 
for such classes as the Indian legislature may 
determine. 

15. Religious and charitable endowments 

16. Development of industries, including indus- 
trial research and technical education. 

17. Stores and stationery required for transferred 
departments ; subject, in the case of imported 
stores and stationery, to such rules as may be 
prescribed by the Secretary of State in Council. 


All Go- 
vernors* 
proviu - 
ces. 

Bombay^ 


All Go- 
vernors^ 
provin- 
ces, ex- 
cept As* 
sam. 


All Go- 
vernors' 
provin* 
ces. 

Dittos 


Ditto. 

Ditto. 


Ditto. 
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Column. I. 


18. Adulteration of food -stuffs and other articles ; 
subject to legislation by the Indian legislature as 
regards import and export trade. 


19. Weights and measures ; subject to legislation 
by the Indian legislature as regards standards. 

20. Libraries (other than the Imperial Library), 
Museums (except the Indian Museum, the Im- 
perial War Museum, and the V'ictoria Memorial, 
Calcutta) and Zoological Gardens. 


Column. II^ 


All Go- 
vernors’ 
provin- 
ces. 

Ditto. 


Ditto. 
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SCHEDULE III. 
(See Rule 27.) 


Rule relating to transferred subjects. 

1. The previous sanction of the Secretary of State in 
Council is necessary 

(1) to the creation of any new or the abolition of any 
existing permanent post, or to the increase or reduc- 
tion of the pay attached to any permanent post, if 
the post in either case is one which would ordinarily 
be held by a member of an all-India service, or to 
the increase or reduction of the cadre of an all- 
India service ; 

(2) to the creation of a permanent post on a maximum 
rate of pay exceeding Rs. 1,200 a month, or the 
increase of the maximum pay of a sanctioned iDerma- 
neiit post to an amount exceeding Rs. 1,200 a 
month ; 

(3) to the creation of a temporary post with pay exceed- 
ing Rs. 4,000 a month, or to the extension beyond 
a period of two years of a temporary post with pay 
exceeding Rs. 1,200 a month ; 

(4) to the grant to any officer of an allowance, pension. 

or gratuity which is not admissible under rules 
made or for the time being in force under section 
96-B of the Act ; and 

(5) to any expenditure on the purchase of imported 
stores or stationery otherwise than in accordance 
with such rules as may be made in this behalf by 
the Secretary of State in Council. 

2. (1 ) Every application for the sanction of the Secretary 
of State in Council required by paragraph 1 shall be addressed 
to the G-overnor General in Council, who shall, save as herein- 
after provided, forward the same with his recommendations, 
and with such further explanations of the proposal as he may 
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have seen fit to require from the local Government, to the 
Secretary of State in Council. 

(2 ) If the application relates to — 

(a) the grant in an individual case of any increase of 
pay ; or 

(b) the creation of a temporary post, 

the Governor General in Council may, at his discretion, on 
behalf of the Secretary of State in Council, sanction the pro- 
posal, or may, and if he dissents from the proposal, shall, 
forward the application with his recommendations, and with 
such further explanations of the proposal as he may have seen 
fit to recjuire from the local Government, for the orders of the 
Secretary of State in Council. 


•;o: 


SCHEDULE IV. 

(See Rule 29.) 

1. The local Governments mentioned below shall, save as 
hereinafter provided, make in every year provision in their 
budgets for expenditure upon relief of, and insurance against, 
famine of such amounts respectively {hereinafter referred 
to as the annual assignments) as are stated against each 


Madras 
Bombay . . 
Bengal 

United Provinces 

Punjab 

Bux^ma 

Bihar and Orissa 
Central Provinces 
Assam 


Rs. 

.. 6,61,000 
. . 63,60,000 
, . 2 , 00,000 
. . 39,60,000 
. . 3,81,000 

67.000 
. . 11,62,000 
. . 47,20,000 

10.000 


2. The provision shall be made in the shape of a demand 
for a gi’ant, and the estimates shall show, under the major 
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heads concerned, the method in which it is proposed to utilise 
the grant. 

3. The grant shall not be expended save upon the relief 
of famine or upon the construction of protective irrigation 
works or other works for the prevention of famine. Any 
portion of the grant which is not so spent shall be transferred 
to the famine insurance fund of the province. 

4. The famine insurance fund shall consist of the un- 
expended balances of the annual assignments for each year, 
transferred to the fund under paragraph 3 of this Schedule, 
together with any interest which may accrue on these balances. 

5. The local Government may, in any year when the 
accumulated total of the famine insurance fund of the province 
is not less than six times the amount of the annual assign- 
ment, suspend temporarily the provision of the annual assign- 
ment. 

fi. The famine insurance fund shall form part of the 
general balances of the Governor General in Council, who 
shall pay at the end of each year interest on the average of the 
balances held in the fund on the last day of each quarter. 
The interest shall be calculated at the avergae rate at which 
the Governor-General in Council has during the year borrowed 
money by the issue of treasury bills. Such interest shall be 
credited to the fund. 

7. The local Government may at any time expend the 
balance at its credit in the famine insurance fund for any of 
the purposes specified in paragraph 3 of this Schedule, 

8. Such balances may further be utilised in the grant 
of loans to cultivators, either under the Agriculturists’ 
Loans Act, 1884, or for relief purposes. IVhen such loans 
have been granted, payment of interest on loans and repay- 
ments of principal shall be credited to the fund as they occur, 
and irrecoverable loans written off shall form a final charge 
against the fund. 

9^. In case of doubt whether the purpose for which it is 
proposed to spend any portion of the annual assignment or the 
famine insurance fund is one of the purposes specified in 
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paragraph 3 of this Schedule, the decision of the Governor 
shall be final. 

10. The annual accounts of the annual assignments and 
of the fund shall be maintained in forms to be prescribed in 
this behalf by the Auditor- General - 

^'The Committee have omitted the forms appended to this rule 
as originally drafted and have made a consequential change 
in the toording of the rule. It appears to them unnecessary 
and undesirahle to stereotype in statutory rules forms of which 
the details may well require periodical modification in the light 
of experienced' — Jt. S. C. R. 2 

I 

- — 


Under r. 1 (2), all the provisions of the rules 
except those contained in rules 14, 15, 16, 24, 27, 28, 
29, 47, and 48 and Schedule III are declared in force : — 

(1) in the Presidency of Madras and the Central 
Provinces, on the 17th December, 1920, 

(2) in the Province of Bihar and Orissa, on the 
29th December, 1920, 

(8) in the Presidencies of Bombay and Bengal, 
the United Provinces and the provinces of the Punjab, 
Burma and Assam, on the 3rd January, 1921. 

(See notification No. 314-jS in the Gazette of India 
Extraordinary, December, 17, 1920.) 
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THE LOCAL GOVERNMENT (Borrowing) 
RULES, 


[See the Gazette of India Extraordinary, 
December 16, 1920.] 


Rule. 

1. Short Title and Commencement, 

2 . Purposes for which loans may be raised. 

3. vSanction to Loans. 

4. Priority. 

No, SQ9'S . — In excercise of the powers conferred by- 
section 80 (lA) and 129-A of the Government of India 
Act, the Governor-General in Council, with the sanction 
of the Secretary of State in Council, is pleased to 
make the following rules, the same having been ap- 
proved by both Houses of Parliament : — 

1. (1) These rules may be called the Local Govern- 

m^ncMient? ment (Borrowing) Rules. 

(2) They shall come into force on a date to be 
appointed by the Governor-General in Council, with 
the approval of the Secretary of State in Council, 
and different dates may be appointed for different 
parts of India. 

See S. 2 Act 1919 or S. 30 (1 A) Act. 
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2. A local Government maj^ raise loans on the 
^ ^ ... security of the revenues allocated 

Purposes for which 

loans may be raised, following pur- 

poses. namely : — 

(a) to meet capital expenditure on the construc- 
tion or acquisition (including the acquisi“ 
tion of land, maintenance during cons- 
truction and equipment) of any work 
or permanent asset of a material character 
in connection with a project of lasting 
public utility, provided that 

(i) the proposed expenditure is so large that 

it cannot reasonably be met from cur- 
rent revenues ; and 

(ii) if the project appears to the Governor- 

General in Council unlikely to yield a 
return of not less than such percentage 
as he may from time to time by order 
prescribe, arrangements are made for 
the amortisation of the debt ; 

{b) to meet any classes of expenditure on irriga- 
tion which have under rules in force before 
the passing of the Act been met from 
loan funds ; 

(c) for the giving of relief and the establishment 
and maintenance of relief works in times 
of famine or scarcity ; 
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(d) for the financing of the Provincial Loan 

Account ; and 

(e) for the repayment or consolidation of loans 

raised in accordance with these rules or 
the repayment of advances made by the 
Governor-General in Council. 

‘‘The Committee have recast Rules 2 and 3 of these rules 
in order 

(1) to provide a more elastic specification of the purposes 

for which loans may be raised, 

(2) to dift'erentiate loans raised in India from those raised 

in the IJiiited Kingdom for the purpose of pres- 
cribing the sanctioning authority, and 

(3) to enable the Government of India or the Secretary 

of State, as the case may be, to retain control 
over the effective rate of interest to be charged 
and the amount and form of the issue. 

The reason which has influenced the Committee in deciding 
upon these last two provisions is that in the case of loans to be 
raise! in India, the retention of control over provincial borrow* 
ing is in tbeir view essential in the interests not only of the 
Central Government, but also of the provinces themselves 
{e.g. to prevent unrestricted provincial competition). Similar 
considerations are applicable to the sterling borrowing operation 
of the provinces, and, apart from this, the Committee consider 
that the experience of the Secretary of State in Council in 
the London market is such that the chances of success of 
provincial loans in London will be for the present much greater 
if they are launched with his authority and on his advice.” — 
.It, S. 0. R. 2. 

3. (1) No loan shall be raised by a local Govern- 

ment without the sanction (in the 

Sanction to Loans. . _ , t \ 

case of loans to be raised m India) 
of the Governor-General in Coimcil, or (in the case of 
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loans to be raised outside India) of the Secretary of 
State in Council, and in sanctioning the raising of a 
loan the Governor-General in Council or the Secretary 
of State in Council, as the case may be, may specify 
the amount of the issue and any or all of the conditions 
under which the loan shall be raised. 

(2) Every application for the sanction of the 
Secretary of State required by this rule shall be 
transmitted through the Governor-General in Council. 

4. Every loan raised by a local Government in 
accordance with these rules shall 

Priority. , , , 

be a charge on the whole of the 
revenues allocated to the local Government, and all 
payments in connection with the service of such loans 
shall be made in priority to all payments by the local 
Government other than the payments of — 

(i) the fixed provincial contribution payable 

to the Governor-General in Council, 

(ii) interest due on sums advanced to the 

local Government by the Governor- 
General in Council from the revenues 
of India, and 

(Hi) interest due on all loans previously raised 
by the local Government. 


o- 
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Under i\ 1 (2), these rules are declared in force : — 

(1) in the Presidency of Madras, and the Central 
ProvinceSj on the 17th December, 1920. 

(2) in the Province of Bihar and Orissa, on the 
29th December, 1920. 

(3) in the Presidencies of Bombay and Bengal, 
the United Provinces, and the provinces of the Punjab, 
Burma and Assam, on the Srd January, 1921. 

{See Notification No> 315‘S, in the Gazette of India 
Extraordinary, December 17, 1920.) 
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THE TRANSFERRED SUBJECTS (Tem- 
porary Administration) RULES. 


[See the Gazette of India Extraordinary, 
December 16, 1920.] 


Ride. 

1 . Short Title and Commencement. 

2. Vacancy in office of minister. 

3. Certification of necessity. 

4. Administration to be temporary. 

5. Certification of legislation. 

No, 310-aS. — W hereas by section 47 of the Govern- 
ment of India Act, 1919, it is provided that the said 
Act shall come into operation on such date or dates 
as the Governor-General in Council, with the approval 
of the Secretary of State in Council, may appoint ; 

And whereas sub-section (3) of section 4 of the said 
Act confers power to make certain rules, and it is 
expedient for the purpose of bringing into operation 
the provisions of the said Act on such date as may 
hereafter be appointed to make such rules prior to 
the said date. 

And whereas a draft of such rules was laid before 
both Houses of Parliament and was duly approved 
by them ; 
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NoWj therefore, in exercise of the powers conferred 
by section 87 of the Interpretation Act, 1889, read 
with the power conferred by sub-section (3) of section 
4 of the Government of India Act, 1919, the Governor- 
General in Council, with the sanction of the Secretary 
of State in Council, is pleased to make the said rules 
in the form so approved, the same being as follows : — 

1. (1) These rules may be called the Transferred 

Subjects (Temporary Administra- 

Short Title and Com* \ r j 

mencement. Rules. 

(2) They shall come into force on a date to be 
appointed by the Governor General in Council, with 
the approval of the Secretary of State in Council, 
and different dates may be appointed for different 
parts of India. 

2, In cases of emergency where, owing to a 

vacancy In office of Vacancy, there is no minister in 
numetera.- charge of a transferred subject, 

the Governor — # 

(1) shall, if another minister is available and 

willing to take charge of the subject, 
appoint such minister to administer the 
subject temporarily ; or 

(2) may, if the vacancy cannot be provided for 

in the manner aforesaid himself tem- 
porarily administer the subject, and while 
so doing shall exercise in relation to such 
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subject all such powers in addition to his 
own powers as Governor as he could 
exercise if he were the minister in charge 
thereof. 


3. In any case in which the Governor himself 

^ , undertakes temporarilv to ad- 

minister a subject under these 
rules he shall certify that an emergency has arisen in 
which, owing to a ministerial vacancy, it is necessary 
for him so to do, and shall forthwith forward a copy 
of such certificate for the information of the Governor- 
General in Council. 

4. Such temporary administration by the Gover- 

, , . . ^ , nor shall only continue until a 

Administration to 

be temporary. minister has been appointed to 

administer the subject. 


5. The Governor shall not exercise in respect of 
such subject the powers conferred 
on him by section 72-E of the 
Government of India Act. 


Certification of le- 
gislation. 


O 

Under r. 1 (2), these rules are declared in 

force : — 

(1) in the Presidency of Madras and the Central 
Provinces, on the 17th December, 1920, 
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(2) in the Province of Bihar and Orissa, on the 
29th December, 1920. 

(8) in the Presidencies of Bombay and Bengal, 
the United Provinces, and the provinces of the Puiijabs 
Burma and Assam, on the 3rd January, 1921* 

{See Notification No, S16-S. in the Gazette of India 
Extraordinary, December 17. 1920 ) 



APPENDIX D. 


THE SCHEDULED TAXES RULES. 

ISee the Gazette of India Extraordinary^ 
December 16, 1920.] 

Itule. 

1 . Short Title and Commencement, 

2. Taxes which may be imposed for purposes of local 

Government. 

Taxes which may be imposed for purposes of local 
authorities. 

4, Additions to Schedules. 

SCHEDULE I. 

SCHEDULE II. 

No, 311~S , — Whereas by section 47 of the Govern- 
ment of India Act, 1919, it is provided that the said 
Act shall come into operation on such date or dates 
as the Governor-General in Council, with the approval 
of the Secretary of State in Council, may appoint ; 

And whereas clause (a) of sub-section (3) of section 
10 of the said Act confers power to make certain rules, 
and it is expedient for the purpose of bringing into 
operation the provisions of the said Act on such date 
as may hereafter be appointed to make such rules 
prior to the said date ; 

And whereas a draft of such rules was laid before 
both Houses of Parliament and was duly approved 
by them 
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Now, therefore, in exercise of the powers conferred 
by section 87 of the Interpretation Act, 1889, read 
■with the power conferred by clause (a) of sub-section 
(8) of section 10 of the Government of India Act, 1919,, 
the Governor-General in Council, with the sanction 
of the Secretary of State in Council, is pleased to make 
the said rules in the form so approved, the same- 
being as follows : — 


1. (1) These rules may be 

Taxes Rules. 


Short Title and Com- 
mencement. 


called the Scheduled 


(2) They shall come into force on a date to be 
appointed by the Governor-General in 
Council, with, the approval of the Secre- 
tary of State in Council, and different 
dates may be appointed for different 
parts of India. 

2. The Legislative Council of a province may, 
Taxes which may be witliout the previous Sanction of 

imposed for purposes 

of local Government. the Govemor-General, make and 
take into consideration any law imposing for the 
purposes of the local Government, any tax imAided 
in Schedule I to these rules. 


3^. The Legislative Council of a province may,. 
Taxes which may be without the previous Sanction of 

imposed for purposes , ^ ^ 

of local authorities. the Govemor-Geiieral, make and 
take into consideration any law imposing, or authoris- 
ing any local authority to impose, for the purposes of 
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such local authority, any tax included in Schedule II 
to these rules. 


The Governor-General in Council may at any 
time, by order, make any addition 
to the taxes enumerated in Sche- 
dules I and II to these rules. 


Additions to Sche- 
dules. 


5. Nothing in these rules shall affect the right of 
a local authority to impose a tax 
Saving. without previous sanction or with 

the previous sanction of the local Government when 
such right is conferred upon it by any law for the 
time being in force. 


SCHEDULE I. 

I 

1, A tax on land put to uses other than agricultural. 

2. A tax on succession or on acquisition by survivorship 
in a joint family. 

^3. A tax on any form of betting or gambling permitted 
by law. 

4. A tax on advertisements. 

5. A tax on amusements. 

6. A tax on any specified luxury. 

7. A registration fee. 

8. A stamp-duty other than duties of which the amount 
is fixed by Indian legislation. 
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SCHEDULE n. 

[In this Schedule the word includes a cess, rate, duty or fee.) 

1. ' A toll. 

2. A tax on land oi’ land values, 

3. A tax on buildings. 

4. A tax on vehicles or boats. 

5. A tax on animals. 

0. A tax on menials and domestic servants. 

7. An octroi. 

S. A terminal tax on gootls imported into a local area 
in which an octroi waslevied on or before the 6th July 1917. 

9. A tax on trad^, .prdlessiohs' and callings. 

10. A tax on private markets. 

11 . A tax imposed in return for services rendered, such as — 

[a) a water rate, 

(&) a lighting rate, 

(<?) a scavenging, sanitary or sewage* rate, 

(d) a drainage tax, 

(e) fees for the use of markets and other public con- 

veniences. 


>0 

Under r. 1 (2), these rules have been declared in 
force : — 

(1) in the Presidency of Madras and the Central 
Provinces, on the ITth December. 1920, 

(2) in the Province of Bihar and Orissa, on the 
29th December, 1920, 



SCHEDULED TAXES RULES 


69a 


(8) in the Presidencies of Bombay and BengaL 
the United Provinces, and the provinces of the Punjab, 
Burma and Assam, on the 8rd January, 1921 . 

{See N otification No. S17-S. in the Gazette of hidia 
Extraordinary^ December 17 , 1920 .) 
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THE LOCAL LEGISLATURES (Previous 
Sanction) RULES. 

[See the Gazette of India Extraordinary, 
December 16, 1920.] 


Rule. 

1. Short Title and Commencement. 

2* Law.s requiring previous sanction. 

No. 312“^. — Whereas by section 47 of the Govern- 
ment of India' Act, 1919, it is provided that the said 
Act shall come into operation on such date or dates 
as the Governor-General in Council, with the approval 
of the Secretary of State in Council, may appoint ; 

■ And whereas clause (A) of sub-section (3) of section 
10 of the said Act confers power to make certain rules, 
and it is expedient for the purpose of bringing into 
operation the provisions of the said Act on such 
date as may hereafter be appointed to make such 
rules prior to the said date ; 

And whereas a draft of such rules was laid before 
both Houses of Parliament and was duly approved 
by them ; 

Now, therefore, in exercise of the powers conferred 
by section 37 of the' Interpretation Act, 1889, read 
with the power conferred by clause Qi) of sub-section 
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(3) of section 10 of the Government of India Act, 1919, 
the Governor-General in Council, with the sanction 
of the Secretary of State in Council, is pleased to make 
the said rules in the form so approved, the same 
being as follows : — 


1) These rules may be called the Local 
Legislatures (Previous Sanction) 
Rules. 


1 . 


Short Title and. Com- 
mencement. 


(2) They shall come into force on a date to be 
appointed by the Governor-General in Council, with 
the approval of the Secretary of State in Council, 
and different dates may be appointed for different 
parts of India. 


A local legislature may not repeal or alter 
without the previous sanction of 
the Governor-General — 


Laws requiring pre 
vious sanction. 


(1) any law made by any authority in British 
India before the commencement of the 
Indian Councils Act, 1861 : provided that 
the Governor-General in Council may, 
by notification in the Gazette of India, 
declare that this provision shall not 
apply to any such law which he may 
specify and, if he does so, previous sanc- 
tion shall not thereafter be necessary to 
the alteration or repeal of that law ; or 
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(2) any law specified in the Schedule to these 
rules or any law made by the Governor 
General in Council amending a law so 
specified : — 


Year. 

No. 

Short title. 

1860 . . 

XLV 

The Indian Penal Code. 

1861 . . 

III 

The Foreigners Act, 1864. 

1865 . . 

III 

The Carriers Act, 1865. . 

* * 

X 

The Indian Succession Act.. 
1865. 

?? 

XV 

The Parsi Marriage and Div- 
vorce Act, 1865. 

?? * • 

XXI 

The Parsi Intestate Succession 
Act, 1865. 

1866 . . 

XXI 

The Native Converts’ Marriage 
Dissolution Act, 1866. 

55 . . 

XXVIII 

The Trustees’ andMortgagees’i, 
Power Act, 1866. 

1867 . . 

XXV 

The Press and Registration of 
Books Act, 1867. 

1869 . , 

IV 

The Indian Divorce Act, 1869. 

1870 . . 

XXI 

The Hindu Wills Act, 1870. 

1872 . . 

I 

The Indian Evidence Act, 1872. 

55 

III 

The Special Marriage Act, 1872. 

55 . . 

IX 

The Indian Contract Act, 1872. 

55 * . 

XV 

The Indian Christian Marriage 
Act, 1872. 

1878 . . 

X 

The Indian Oaths Act, 1878. 

1874 . . 

III 

The Married Women’s Property 
Act, 1874. 
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Year. 

No. 

Short title. 

1874 . , 

XIV 

The Scheduled Districts Act, 
1874. 


XV 

The Laws Local Extent Act. 
1874. 

1875 . . 

IX 

The Indian Majority Act, 
1875. 

1877 . . 

I 

The Specific Relief Act, 1877. 

1881 . . 

V 

The Probate and Administra- 
tion Act, 1881. 

5? • • 

XIII 

The Fort William Act, 1881. 

? J • • 

XXVI 

The Negotiable Instruments 
Act, 1881. 

1882 . , 

II 

The Indian Trusts Act, 1882. 

? ? • • 

IV 

The Transfer of Property Act. 
1882. 

5 J • • 

VII 

The Powers-of-Attorney Act, 
1882. 

1889 . . 

IV 

The Indian Merchandise Marks 
Act, 1889. 

? 5 • * 

VII 1 

The Succession Certificate Act, 
1889. 

9 > • • 

XV 

1 

The Indian Official Secrets Act, 
1889. 

1890 . . 

VIII 

The Guardians and Wards Act, 
1890. 

55 • * 

IX 

The Indian Railways Act, 
1890. 

1891 . . 

XVIII 

The Banker’s Books Evidence 
Act, 1891. 

1895 . . 

XV 

The Crown Grants Act, 1895. 

1897 . , 

III 

The Epidemic Diseases Act,. 
1897. 
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Year. 

No. 

Short title. 

1897 . . 

X 

The General Clauses Act, 1897. 

55 • » 

XIV 

The Indian Short Titles Act, 
1897. 

1898 . . 

V 

The Code of Criminal Proce- 
dure, 1898. 

5 5 • • 

IX 

The Live-Stock Importation 
AcL 1898. 

1899 . . 

IX 

The Indian Arbitration Act, 
1899. 

1903 . . 

XIV 

The Indian Foreign Marriage 
Act, 1903. 

55 • “ 

XV 

The Indian Extradition Act, 
1903. 

1908 . . 

V 

The Code of Civil Procedure, 
1908. 

55 . • 

IX 

The Indian Limitation Act, 
1908. 

5 > * • 

‘ XIV 

The Indian Criminal Law 
(Amendment) Act, 1908. 

5 ^ * • 

XV 

The Indian Ports Act, 1908. 

55 * • 

XVI 

The Indian Registration Act, 
1908. 

1909 . . 

III 

The Presidency-towms Insol- 
vency Act, 1909. 

51 • • 

IV 

The Whipping Act, 1909. 

55 * * 

VII 

The Anand Marriage Act, 1909. 

1910 . . 

I 

The Indian Press Act, 1910. 

1911 . . 

X 

The Seditious Meetings Act, 

1911. 

1912 . , 

IV 

The Indian Lunacy Act, 1912. 

55 » • 

V 

The Provident Insurance Socie 
ties Act, 1912. 
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Year. 

No. 

Short title. 

1912 . , 

VI 

The Indian Life Assurance 
Companies Act, 1912. 

1913 . . 

VI 

The Mussalman Wakf Validat- 
ing Act, 1913. 

• * 

VII 

The Indian Companies Act, 
1913. 

1914 . . 

II 

The Destructive Insects and 
Pests Act, 1914: 

r; 

III 

The Indian Copyright Act, 
1914. 

j5 . . 

IX 

The Local Authorities Loans 
Act, 1914. 

1916 .. 

XV 

The Hindu Disposition of Pro- 
perty Act, 1916. 

1917 . , 

I 

The Inland Steam Vessels Act, 
1917. 

^ ? • • 

XXVI 

The Transfer of Property (Va- 
lidating) Act, 1917. 

1918 . . 

X 

The Usurious Loans Act, 1918. 

1919 . . 

XI 

The Anarchical and Revolu- 
tionary Crimes Act, 1919. 

1920 . . 

V 

The Provincial Insolvency Act, 
1920. 

* • 

X 

The Indian Securities Act, 1920. 

35 « • 

XIV 

The Charitable and Religious 
Trusts Act, 1920. 
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Under r. 1 (2), these rules are declared in force : — 

(1) in the Presidency of Madras and the Central 
Provinces, on the 17th December, 1920. 

(2) in the Province of Bihar and Orissa, on the 
29th December, 1920. 

(3) in the Presidencies of Bombay and Bengal, the 
United Provinces, and the provinces of the Punjab, 
Burma and Assam, on the 3rd January, 1921, 

(See Notification No. 31S-S. in the Gazette of India 
Extraordinary, December 17, 1920.) 
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THE RESERVATION OF BILLS RULES. 

[See The Gazette of India Extraordinary, 
December 16, 1920.] 


Hide. 

1 . Short Title and Commencement. 

2. Bills which must be reserved. 

3. Bills which may be reserved. 

No. SIS-S . — Whereas by section 47 of the Govern- 
ment of India Act, 1919, it is provided that the said 
Act shall come into operation on such date or dates 
as the Governor-General in Council, with the approval 
of the Secretary of State in Council, may appoint ; 

And whereas sub-section (1) of section 12 of the 
said Act confers powder to make certain rules, and it 
is expedient for the purpose of bringing into operation 
the provisions of the said Act on such -date as may 
liereafter be appointed to make such rules prior to 
the said date ; 

And whereas a draft of such rules was laid before 
both Houses of Parliament and was duly approved 
by them ; 

Now, therefore, in exercise of the powers conferred 
by section 37 of the Interpretation Act, 1889, read 
with the power conferred by sub-section (1) of section 
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12 of the Government of India Act. 1919, the Gover- 
nor-General in Council, with the sanction oh the 
Secretary of State in Council, is pleased to make the 
said rules in the form so approved, the same being as 
follows : — 


1. (1) These rules may be called the Reservation 


Short Title and Com- 
mencement. 


of Bills Rules. 


(2) They shall come into force on a date to be 
appointed by the Governor-General in Council, with 
the approval of the Secretary of State in Council, and 
different dates may be appointed for different parts 
of India. 


2. The Governor of any Governor’s province 

BUIS which must he vtsexYt for the consideration 

reserved. Govemor-General any Bill, 

not having been previously sanctioned by the Gover- 
nor-General, which has been passed by the Legislative 
Council of the province and is presented to the Gover- 
nor for his assent, if the Bill appears to the Governor 
to contain provisions — 


(a) affecting the religion or religious rites of any 
class of British subjects in British India, 
* or 


{b) regulating the constitution or function of any 
University, or 
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( ) having the effect of including within a trans- 
ferred subject matters which have hither- 
to been classified as reserved subjects, or 

(d) providing for the construction or manage- 

ment of a light or feeder railway or tram- 
way other than a tramway within muni- 
cipal limits, or 

(e) affecting the land revenue of a province 

either so as to — 

(i) prescribe a period or periods within which 
any temporarily settled estate or 
estates may not be re-assessed to land 
revenue, or 

(n) limit the extent to which the assessment 
to land revenue of such an estate or 
estates may be made or enhanced, or 

(in) modify materially the general principles 
upon which land revenue has hitherto 
been assessed, 

if such prescription, limitation or modification appears 
to the Governor to be likely seriously to affect the 
public revenues of the province. 

3. The Governor of any Governor’s province may 

Bills which may be reserve for the consideration of the 
reserved. Govemor-Gencral any Bill, not 

having been previously sanetioned by the Governor- 
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General, which has been passed by the Legislative 
Council of the province and is presented to the Gover- 
nor for his assent, if the Bill appears to the Governor — 

{a) to affect any matter wherewith he is specially 
charged under his Instrument of Instruc- 
tions, or 

(b) to affect any central subject, or 

{c) to affect the interests of another province. 


Under r. 1, (2), these rules are declared in force : — 

(1) in the Presidency of Madras and the Central 
Provinces, on the 17th December, 1920, 

(2) in the Province of Bihar and Orissa, on the 
29th December, 1920, 

(3) in the Presidencies of Bomba}^ and Bengal/ 
the United Provinces, and the provinces of the Punjab, 
Burma and Assam, on the 3rd January, 1921. 

{See Notification No, 319-/5. in the Gazette of India 
Extraordinary, December 17, 1920.) 
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THE INDIAN LEGISLATIVE RULES 

{See The Gazette of India Extraordinary, 
September 27, 1920,] 


Rule, 

1. Short title and commencement. 

2. Definitions. 

d. Temporary Chairman of Legislative Assembly. 

4. Power of persons presiding. 

5. Appointment of the Secretary. 

<3. Allotment of time for non-official business and precedence 
of business. 

7. Power to disallow questions. 

8. Subject-matter of questions. 

0. Questions regarding controversy between authorities. 

10. Supplementary questions. 

11. Motions for adjournments. 

12- Restrictions on power to make motion. 

13. Quorum. 

14. Language of the Indian Legislature. 

15. Decision on points of order. 

16. Irrelevance or repetition. 

17. Power to order withdrawal of member. 

18. Publication of Bills. 

19. Notice of motion for leave to introduce Bills. 

20. Publication. 

21. Effect of certification by Governor General. 

22. Power to disallow resolution, 

6 
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28. Restrictions on subjects for discussion. 

2t. Copy to Government. 

2o. Bills which have passed originating Giiamber. 

2(>. Notice. 

27. Motion for consideration, 

28. Discussion. 

29^ Reference to Select Committee. 

80. Consideration and passing. 

81. Bills passed in either Chamber without amendment. 

82. Bills passed in either chamber with amendment. 

88. Return of amended Bills to originating Chamber. 

8-1. Appointment of time for consideration of amendments. 
85. Procedure on consideration of amendment. 

30. Procedure consequent on consideration of amendments. 

87. Convening of joint sitting. 

88. President and Procedure. 

39. Effect of joint sitting. 

40. Conferences, 

41. Messages. 

42. Joint Committees. 

43. The Budget. 

44. Demamds for grants. 

45. Stages of the Budget debate. 

46. General discussion. 

47. Voting of grants. 

48. Motions at this stage. 

49. Excess grants. 

50. Supplementary or additional grants. 

51. Constitution of C'ommittee on Public Accounts, 

52. Control of Committee on Public Accounts. 
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NOTIFICATION. 

No. 121. — Whereas by section 47 of the Govern- 
ment of India Act, 1919, it is provided that the said 
Act shall come into operation on such date or dates 
as the Governor General in Council with the approval 
of the Secretary of State in Council may appoint ; 

And whereas the said Act confers powers for the 
making of rules thereunder for regulating the course 
of business in the Council of State and the Legislative 
Assembly ; and for matters incidental and conse- 
quential thereto ; 

And whereas it is necessary, for the purpose of 
bringing into operation the provisions of the said 
Act in respect of such Council and Assembly on such 
date as may hereafter be appointed, to make such 
rules prior to the date on which these provisions will 
be brought into operation ; 

'And whereas a draft of such rules w^as laid before 
both Houses of Parliament and ivas duly approved 
by them with certain modifications and additions ; 

Now, therefore, in exercise of the powers conferred 
by section 37 of the Interpretation Act, 1S89, read 
with the rule-making powers under the said Act,, 
the Governor General in Council is pleased with the 
sanction of the Secretary of State in Council to make 
the said rules in the form so approved, the same 
being as follows 
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1. (i) These rules may be called the Indian Legis- 


Short title and 
commencement. 


iative Rules. 


(2) They shall come into force on a date to be 
appointed by the Governor General in 
Council with the approval of the Secre^ 
tary of State in Council. 


2. In these rules, unless the context otherwise 
Definitions. requires, — 

‘^\ssem,bly” means the Legislative Assembly ; 

“Chamber’’ means a Chamber of the Indian 
Legislature ; 

“Council” means the Council of State ; 

“Finance Member” means the member of the 
Assembly appointed by the Governor 
General to perform the functions assigned 
to the Finance Member under these 
rules ; 

“Gazette” means the Gazette of India ; 


“member” means a member of either Chamber ; 


^‘member of the Government” means a member 
of the Governor General’s Executive 
Council, and includes any member to 
whom such member may delegate any 
function assigned to him under these 
rules ; 
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‘‘resolution” means a motion for the purpose 
of discussing a matter of general public 
interest ; 

“standing order” means a standing order of 
either Chamber : 

“Secretary’' means the Secretary to either 
Chamber, and includes any person for 
the time being performing the duties of 
the Secretary. 

3. At the commencement of every Session, the 

President shall nominate from 

Temporary Chair- 

A^embfy amongst the members of the As- 

sembly a panel of not more than 
four Chairmen, any one of whom may preside over 
the Assembly in the absence of the President and 
Deputy President, when so requested by the President 
or, in his absence, by the Deputy President. 

4. The Deputy President and any Chairman of 

Power of persons Assembly and any person 

presiding. appointed by the Governor Gene- 

ral to preside over the Council in the absence of the 
President shall, when presiding over the Assembly or 
the Council, as the case may be, have the same powers 
as the President when so presiding, and all references 
to the President in these rules shall, in these circums- 
tances, be deemed to be references to any such person 
so presiding. 
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5. The Secretary and such assistants of the 

^ Appointment of the Secretary as the Governor General 
secretary. Considers to be necessary shall be 

appointed by order in writing by the Governor General 
and shall hold office during his pleasure. 


6. The Governor General, after considering the 
state of business of the Chamber, 
for^ “nomofflcM busf- ^^all, at the commencement of 
each Session of that Chamber, 
allot as many days as are in his 
opinion compatible with the public interests for the 
business of non-oflficial members in that Chamber, 
and may, from time to time during the Session, alter 
such allotment, and on these days such business shall 
have precedence. At all other times Government 
business shall have precedence., 

T. The President may within the period of notice 

Power to disallow disallow any question or any part 
questions. ^ question on the ground that 

it relates to a matter which is not primarily the concern 
of the Governor General in Council, and, if he does 
•so, the question or part of the question shall not be 
placed on the list of questions. 


8. (1) A question may be asked for the pupose of 

Subject-matter of obtaining information on a matter 
■questions. public concern within the special 

cognisance of the member to whom it is addressed : 
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Provided that no question shall be asked in regard 
to any of the following subjects^ namely : — 

(i) any matter affecting the relations of His 
Majesty’s Government, or of the Gover- 
nor General in Council, with any foreign 
State ; 

(ii) any matter affecting the relations of any 
of the foregoing authorities with any 
Prince or Chief under the suzerainty of 
His Majesty, or relating to the affairs of 
any such Prince or Chief, or to the ad- 
ministration of the territory of any such 
Prince or Chief ; and 

(Hi) any matter which is under adjudication 
by a Court of Law having jurisdiction in 
any part of His Majesty’s Dominions* 

(2) If any doubt arises whether any question is 
or is not within the restrictions imposed by sub-rule 
(1) the Governor General shall decide the point and 
Ms decision shall be final. 


9. In matters which are or have been the subject 


Questions regarding 
-controversy between 
authorities. 


of controversy between the Gover- 
nor General in Council and the 
Secretary of State or a Local 


Government, no question shall be asked except as to 
matters of fact, and the answer shall be confined to 


a statement of facts. 
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10. Any member may put a supplementary 
Supplementary ques- question for the pUl'pOSe of fur- 

the'r elucidating any matter of 
fact regarding wliieh an answer has been given : 

Provided that the President shall disallow any 
supplementary question if, in his opinion, it infringes 
the rules as to the subject-matter of questions. 

11. A motion for an adjournment of the business 
Motionstoradjonm. either Chamber for the purpose 

of discussing a definite matter of 
urgent public importance may be made with the 
consent of the President. 


Restrictions of pow- 
er to make motion. 


12. The right to move the adjournment of either 
Chamber for the purpose of dis- 
cussing a definite matter of urgent 
public importance shall be subject to the following 
restrictions, namely : — 


(i) not more than one such motion shall be 
made at the same sitting ; 

{ii) not more than one matter can be discussed 
.on the same motion, and the motion must 
be restricted to a specific matter of recent 
occurrence ; 


(Hi) the motion must not revive discussion on a 
matter which has been discussed in the 
same Session ; 
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(iv) the motion must not anticipate a matter 
which has been previously appointed for 
consideration, or with reference to which 
a notice of motion has been previously 
given rand 

(v) the motion must not deal with a matter on 
which a resolution could not be moved. 


13. In the case of the Council the presence of at 
least fifteen members, and in the 
Quorum. Assembly the presence 

of at least twenty-five members, shall be necessary 
to constitute a meeting of the Council or of the As- 
sembly for the exercise of its powers. 


14. The business of the Indian legislature shall 

Language of the In- be transacted in English, provided 
dian Legislature. 'that the President may permit any 

member unacquainted with English to address the 
Council in a vernacular. 

15. (1) The Present shall decide all points of 

Deoisiou on points Order which may arise and his 
Of order. decision shall be final. 


(2) Any member may at any time submit a point 
of order for the decision of the President, but in doing 
so shall confine himself to stating the point. 


16. 


Irrelevance or re- 
petition. 


The President, after having called the atten- 
tion of the Chamber to the conduct 
of a member who persists in 
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irrelevance or in tedious repetition either of his own 
arguments or of the arguments used by other members 
in debate, maj^ direct him to discontinue his speech. 

17. (1) The President shall preserve order and 

Power to order with- ^ave all powei’s necessary for the 
drawai of member. purpose of enforcing his decisions 

on all points of order. 

(2) He may direct any member whose conduct 
is in his opinion grossly disorderly to withdraw imme- 
diately from the Chamber, and any member so 
ordered to withdraw shall do so forthwith and shall 
absent himself during the remainder of the day’s 
meeting. If any member is ordered to withdraw 
a second time in the same Session, the President may 
direct the member to absent himself from the meetings 
of the Chamber for any period not longer than the 
remainder of the Session, and the member so directed 
•shall absent himself accordingly. 

(3) The President may, in the case of grave 
disorder arising in the Chamber, suspend any sitting 
for a time to be named by him. 


18. The Governor General may order the publica- 
» tion of any Bill (together with 

Publication of Bills. . i C4- 4. i 

the Statement of Objects and 
Seasons accompanying it) in the Gazette, although no 
motion has been made for leave to introduce the Bill. 
In that case it shall not be necessary to move for 
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leave to introduce the Bill, and, if the Bill is after- 
wards introduced it shall not be necessary to publish 
it again. 

19. (1) Any member, other than a member of 

the Government, desiring to move 

leave to introduce lor leave to introduce a Bill shall 
Bills. 

give notice of his intention, and 
shall, together with the notice, submit a copy of the 
Bill and a full Statement of Objects and Reasons. 

(2) If the Bill is a Bill which under the Govern- 
ment of India Act requires sanction, the member 
shall annex to the notice a copy of such sanction, and 
the notice shall not be valid until this requirement 
is complied with. 

(3) If any question arises whether a Bill is or is 
not a Bill which requires sanction under the Govern- 
ment of India Act, the question shall be referred to 
the Governor General, and his decision on the question 
shall be final. 

(4) The period of notice of a motion for leave to 
introduce a Bill under this rule shall be one month 
or, if the Governor General so directs, a further period 
not exceeding in all two months. 

20. As soon as may be after a Bill has been 

introduced, the Bill, unless it has 
Publication,- already been published, shall be 

published in the Gazette. 
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21. If the Governor General certifies that a Bill 

or any danse of a Bill or any 
tion by Governor amendment to a Bill anects the 

General. 

safety or tranquillity of British 
India or any part thereof, and directs that no proceed- 
ings or no further proceedings shall be taken thereon, 
all notices of motions in connection with the subject- 
matter of the certificate shall lapse, and if any such 
motion has not already been set down on the list of 
business it shall not be so set down. If any such 
motion has been set down on the list of business, the 
President shall, when the motion is reached, inform 
the Chamber of the Governor General’s action, and the 
Chamber shall forthwith without debate proceed to* 
the next item of business. 

22. (1) The Governor General may within the 

Power to disallow re- penod of iiotice disallow any reso- 
solution. lution or any part of a resolution, 

on the ground that it cannot be moved without detri- 
ment to the public interest, or on the ground that it 
relates to a matter which is not primarily the concern 
of the Governor General in Council, and, if he does 
so, the resolution or part of the resolution shall not 
be placed on the list of business. 

(2) The Governor General may disallow on 
grounds as aforesaid any motion for adjournment 
under rule 11, notwithstanding the consent of the 
President, and if he does so the adjournment shall 
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not be permitted by the President and no further 
discussion of the motion shall take place. 


23. (1) Every resolution shall be in the form of 

a specific recommendation addres- 
sed to the Governor General in 
Council, and no resolution shall be moved in regard 
to any of the following subjects, namely : — 


Restrictions on sub- 
jects for discussion. 


(i) Any matter affecting the relations of His 

Majesty’s Government, or of the Gover- 
nor General or the Governor General in 
Council, with any foreign State ; 

(ii) any matter affecting the relations of any of 

the foregoing authorities with any Prince 
or Chief under the suzerainty of His 
Majesty, or relating to the affairs of any 
such Prince or Chief or to the administra- 
tion of the territory of any such Prince 
or Chief ; and 


(in) any matter which is under adjudication by 
a Court of Law having jurisdiction in 
any part of His Majesty’s Dominions. 

(2) The decision of the Governor General on the 
point whether any resolution is or is not within the 
restrictions imposed by sub-rule (1) shall be final. 


24. A copy of every resolution which has been 
copy to Govern- Passed by either Chamber shall be 
forwarded to the Governor Gene- 
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ral in Council, but any such resolution shall have 
effect only as a recommendation to the Governor' 
General in Council. 

25. Every Bill which has been passed by the- 

originating Chamber shall be sent 
passed originating to the other Chamber, and copies 

Chamber. ^ ^ 

of the Bill shall be laid on the table 
at the next following meeting of that Chamber. 

26. At any time after copies have been laid on 

j^otice, table, any member acting on 

behalf of Government in the case 
of a Government Bill or, in any other case, any member 
may give notice of his intention to move that the Bill 
be taken into consideration. 

27. On the day on which the motion is set down 

Motion for con- of busiuess which shall, 

sideration. Unless the President otherwise 

directs, be not less than three days from the receipt 
of the notice, the member giving notice may move 
that the Bill be taken into consideration. 

28. On the day on which such motion is made or 

Biscnssion. Subsequent day to which 

the discussion is postponed, the 
principle of the Bill and its general provisions may 
be discussed, but the details of the Bill must not be 
discussed further than is necessarji- to explain its 
principle. 
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29. Any member may (if the Bill has not already 

, BefercBce to Select ^een referred to a Select-Com- 
committee. mittec of the originating Chamber 

or to a Joint Committee of both Chambers, but not 
otherwise) luove as an amendment that the Bill be 
referred to a Select Committee, and, if such motion 
is carried, the Bill shall be referred to a Select Com- 
mittee, and the standing orders . regarding Select 
Committees on Bills originating in the Chamber 
shall then apply. 


Consideration 

passing. 


and 


80. If the motion that the Bill be taken into 
consideration is carried, the Bill 
shall be taken into consideration, 
and the provisions of the standing orders of the 
Chamber regarding consideration of amendments to 
Bills and the subsequent procedure in regard to the 
passing of Bills shall apply. 


31. If the Bill is passed without amendment and 
the originating Chamber is the 

Bills passed in -r • i , * \ it 

either Chamber with- Legislative Assembly, a message 

out amendment. 

shall be sent to the Legislative 
Assembly intimating that the Council of State have 
agreed to the Bill without any amendments. If the 
originating Chamber is the Council of State, the Bill 
with a message to the eh'ect that the Legislative 
Assembly have agreed to the Bill without any amend- 
ments shall be sent to the Council of State. 
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32. If the Bill is passed with amendments, the 

Bill shall be returned with a 

Bills passed in i i 

either Chamber with massage asking the concurrence 

amendment. 

of the originating Chamber to the 

amendments. 

33. When a Bill which has been amended in the 

other Chamber is returned to the 

Return of amended ♦ • i i 

Bills to originating Originating Chamber, copies oi the 

Chamber. 

Bill shall be laid on the table at 
the next following meeting of that Chamber. 

34. After an amended Bill has been laid on the 

table, any member acting on be- 
tii4^forcontideratio^n half of Government in the case of 

of amendments. 

a Government Bill or, in any other 
case., any member after giving three days’ notice, 
or with the consent of the President without notice, 
may move that the amendments be taken into con- 
sideration. 

35. (1) If a motion that the amendments be 

taken into consideration is carried, 

Procedure on con- j i n j. i 

sideration of amend- the President Shall put the amend- 
ment, 

ments to the Chamber in such 
manner as he thinks most convenient for their con- 
sideration. 


(2) Further amendments relevant to the sub- 
ject-matter of the amendments made by the other 
Chamber may be moved, but no further amendment 
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shall be moved to the Bill, unless it is eonsequeFitial 
upon, or ail alternative to, an amendment made hy 
the other Cliamber. 

36. (1) If the Chamber agrees to the aincudmi nts 

made by tlic other Chamber, a 

Proeednrt' conse- . . 

^-jaent oq consiciei-a- message intimating its agreement 
tion of amendments. 

shall be sent lo tliat Chambere 

(2) If the Chamber disagrees with the amend- 
ments made by the other Cliamber or any of them, 
the Bill with a message intimating its disagreement 
shall be sent to that Chamber. 

(3) If the Chamber agrees to the amendnuaits 
or any of them with further amendments or prope^ses 
further amendments in place of amendments made by 
the other Chamber, the Bill as further amended with 
a message to that effect shall be sent to the otlier 
Chamber. 

(4) The other Chamber Jiiay either agree to the 
Bill as originally passed in the originating Chamber 
or as further amended by that Chamber, as the ease 
may be, or may return the Bill with a message tliat 
it insists on an amendment or amendments to wliich 
the oj’iginatiiig Chamber has disagreed. 

(5) If a Bill is returned with a message intimating 
that the other Chamber i]isists on amendments to 
which the originating Chamber is unable to agree, 
that Chamber may either — 

7 
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(i) report the fact of the disagreement to tbe 
Governor General, or 

(if) allow the Bill to lapse. 


:37. A joint 

Convening of joint 
fitting. 


sitting of both Chambers shall ])e 
convened by the G-overnor Gene- 
ral by notification in the Gazette. 


as. The President of the Council shall preside 


President and pro* 
cednre, 


at a joint sitting and the pro- 
cedure of the Council shall, so 


far as practicable, apply. 


B9. The members present at a joint sitting may 
^ , deliberate and shall vote together 

upon the Bill as last proposed by 
the originating Chamber and upon amendments, ii 
any, which have been made therein by one Chamber 
and not agreed to by the other, and any such amend- 
ments which are affirmed by a majority of the total 
members of the Council and the Assembly present 
at such sitting shall be taken to have been carried : 
and if the Bill with the amendments, if any, is affirmed 
by a. majority of the members of the Council and the 
Assembly present at such sitting, it shall be deemed 
to have been duly passed by both Chambers. 


40. (1) If both Chambers agree to a meeting 

^ of members for the purpose of 

Ooiiferences ^ ^ 

discussing a difference of opinion 
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which has arisen between the two Chambers a coii' 
ference shall be held. 

(2) At a conference eacli Chamber shall be re^ 
presented by an equal numlier of members. 

(3) The Conference sliall determine its own 
procedure. 

(4) The time and place of the Conference shall be 
fixed by the President of the Council. 


41. Messages between one Chamber and the other 
Chamber shall be conveyed by the 

Messages. ' 

Secretary of the one Chamber to 
the Secretary of the other, or in such other manner 
as the Chambers may agree. 


Joint cojumittees. 


42. (1) If a resolution is passed in the originating 

Chamber recommending tliat a 
Bill should be committed to a 
joint committee of both Chambers a message shall be 
sent to the other Chamber to inform it of the resolu- 
tion and to desire its concurrence in the resolution. 


(2) If the other Chamber agrees, a motion shall 
be made in each Chamber nominating the members of 
that Chamber who are to serve on the Committee. 
On a joint committee equal numbers of members of 
each Chamber must be nominated. 

(3) The Chairman of the committee shall be 
elected by the committee. He shall have only a single 
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vote, and, if the votes are equal, the question shall 
be decided in the negative, 

(4) The time and place of the meeting of tha 
committee sliall be fixed by tlie President oi tla^ 
Council. 

48. A statement of tiie estimated annual expendi- 
ture and revenue of the Govd'- 

The Biulg-ot. 

nor (rcneral in Council (herein- 
after referred to as 'dfne Budget”) shall be presentee! 
to each Chamber on such day or days as the Governor 
General may appoint. 

44. (1) A separate demand shall ordinarily be 

made in respect of the grant 

Demands for grants. 

proposed for each Department of 
the Government, provided that the Finance Member 
may in his discretion include in one demand grants 
proposed for two or more Departments, or make a 
demand in respect of expenditure which cannot 
readily be classified under patricular Departments. 

(2) Each demand shall contain, first, a statement 
of the total grant proposed, and then a statement 
of the detailed estimate under each grant divided 
into items. 

(3) Subject to these rules the Budget shall be 
presented in such a form as the Finance Member may 
consider best fitted for its consideration b}^ the As- 
sembly. 
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45. The Budget shall be dealt vvitli by the As- 

o'et debate.^ scDiblv ill tiYO stagcs, p.amciv : 

{i) a general discussion ; and 
{ii) the voting of demands tor grants. 

46. (1) On a day to be appointed by the Governor 

General subsequent to the dav on 

(■ioneral discussion. 

which the Budget is presented and 
for such time as the Governor General may allot for 
this purpose, the Assembly shall be at liberty to 
discuss the Budget as a whole or amy question of 
principle involved therein, but no motion shall be 
moved at this stage, nor shall the Budget be sub- 
mitted to the vote of the tVssembly. 


(2) The Finance Mem])er shall have a general 
riglit of reply at the end of the discussion. 

(3) The President may, if the thinks fit, prescribe 
a time-limit for speeches. 


47. (1) Not more than fifteen days shall be 

allotted by the Governor General 
Voting of grants. discussiou of the demands 

of the Governor General in Council for grants. 


(2) Of the days so allotted, not more than two 
days shall be allotted by the Governor General to the 
discussion of any one demand. As soon as the maxi- 
mum limit of time for discussion is reached, the 
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President shall forthwith put every question necessai-y 
to dispose of the demand under discussion. 

(3) On the last day of the allotted days at five 
o’clock, the President shall forthwith put every 
question necessary to dispose of all the outstanding 
matters in connection with the demands for grants 

48. (1) No motion for appropriation can be made 
.Motions at this except on the recommendation 

**‘*®^' of the Governor General Corn- 

municated to the Assembly. 

(2) Motions may be moved at this stage to omit 
or reduce any grant, but not to increase or alter tlie 
destination of a grant. 

(3) When several motions relating to the same 
demand are offered, they shall be discussed in the order 
in which the heads to which they relate appear in 
the Budget. 

49. When money has been spent on any service 

^ ^ for which the vote of the Assemb- 

ly is necessary during any finan- 
cial year in excess of the amount granted for that 
year, a demand for the excess shall be presented to 
the Assembly by the Finance Member and shall be 
dealt with in the same v/ay by the Assembly as if it 
were a demand for a grant. 
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50. (1) An estimate shall be presented to the 


Supplementary or 
ulditional grants. 


Assembly for a supplementary 
or additional grant when— 


(i) the amount voted in the Budget of a grant 
is found to be insufficient for the purpo'ses 
of the current year, or 


(ii) a need arises during the current year for 
expenditure for which the vote of the 
Assembly is necessary upon some new 
service not contemplated in the Budget 
for that year. 

(2) Supplementary or additional estimates shall 
be dealt with in the same way by the Assembly as if 
they were demands for grants. 


51. (1) As soon as may be after the commence- 

ment of each financial year., a 

Constitution of ^ i i- / 

Committee on Public Committee Oil BllbllC AcCOUlltS 
Account?. 

shall be constituted for the purpose 
of dealing with the audit and appropriation accounts 
of the Governor General in Council and such other 
matters as the Finance Department may refer to the 
Committee. 


(2) The Committee on Public Accounts shall 
consist of not more than twelve members including 
the Chairman, of whom not less than two-thirds 
shall be elected by the non-official members of the 
Assembly according to the principle of proportionate 
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representation by means of tlie single transferalne 
v.jte. The remaining members slial] be iioininateb, 
by the Governor Generah 

(3) The Finance Member shall be Chairman of 
the Committee, and, in tlie case of an equality of votes 
on any matter, shah have a second or casting vote. 

52. (1) In scrutinising the audit and appropria- 

tion accounts of the Governor 
tee^'^on^'puWiJr^Ac- General in Council, it shall be the 

counts. ' 1 /- • 

dutv of the Committee to satisfy 
itself that tire money voted by the Assemlily has 
been spent within the scope of the demand granted by 
the Assembly. 

(2) It shall be the duty of the Committee to 
bring to the notice of the Assembly— 

(G every re-appropriation from one grant to 
another grant ; 

(ii) every re-appropriation within a grant which 
is not made in accordance with such 
rule as may be prescribed by the Finance 
Department ; and 

{iri) all expenditure which the Finance Depart- 
ment has requested should be brought 
to the notice of the Assembly. 


-:o:— — 
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APPENDIX H. 

FOR OOVEKNOS’S LEGISLATIVE 
COUNCIL 


[See The Gazette of India Extraordinarv, 
September 27 , 1920 .] 


Hu (e 

1 . Short title and Connnencement. 

'1, Definitions. 

Temporary Chairman. 

-I. Power of jDersons presiding. 

5. Appointment of the Secretary. 

H. Allotment of time for non-official business and precedence 
of business. 

7. Power to disallow question. 

8. Subject-matter of question. 

9. Questions regarding controversy with higher authorities, 

10. Supplementary questions. 

11. Motions for adjournments. 

12. R estrictions on power to make motion. 

12. Quorum. 

it. Language of the C-oiincil. 

15. Decision on points of order. 

16. Irrelevance or repetition. 

17. Power to order withdrawal of member. 

18. Publication of Bills. 

19. Xotice of motion for leave to introduce Bills. 

20. Publication. 

21 . Effect of certification by Governor. 
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22. Power to disallow resolutioiis. 

23. Restrictions on subjects for discussion. 

24. Popy to Government. 

25. The Budget. 

26. Demands for grants. 

27. Stages of the Budget-debate. 

28. General discussions. 

29. Noting of grants. 

30. Motions at this stage. 

31. Excess grants. 

32. Supplementary or additional grants. 

33. Constitution of Committee on Public Accounts. 

34. Control of Committee on Public Accounts. 

Whereas section 47 ol' the Government of 
India Act, 1 919, it is provided that the said x\ct sliall 
come into operation on such date or d,ates as the 
Governor General in Council with the approval of tlie 
Secretary of State in Council maj^ appoint ; 

And whereas the said Act confers powers for tlie 
making of rules thereunder for regulating the course 
of business in the Legislative Council of the Governor 
of [ ]^ ; and for matters incidental and 

consequential thereto ; 

And whereas it is necessary for the purpose of 
bringing into operation the provisions of the said 

^ Here insert Madras, Bombay, Bengal, United Provinces, 
the Punjab, Behar and Orissa, Central Provinces and Berar 
or Assam, as the case may be. 
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Act in respect of such Council on such date as 
hereafter be appointed to make such rules prior to 
the date on which these provisions will be brought 
into operation ; 

And whereas a draft of such rules was laid before 
both Houses of Parliament and was duly approved 
by them with certain modifications and additions ; 

Now, therefore, in exercise of tlie powers conferred 
by section 37 of the Interpretation Act, 1889, read 
with the rule-making powers under the said Act, the 
Governor General in Council is pleased with the sanc- 
tion of the Seeretaiy of State in Council to make the 
said rules in the form so approved, the same being as 
follows : — 

1. (1) These rules ma}^ be called the [ ]* 

legislative Council Rules. 

(2) They shall come into force on a date to 
be appointed by the Governor General in Council 
with the approval of the Secretary of State in Council. 

Definitions. 2. Ill these riiles — 

Council ” means the Legislative Council of 
the Governor of [ ]* ; 


*Here insert Madras, Bombay, Bengal United Provinces, 
ihe Punjab, Beiiar and Orissa, Central Provinces and Beraj* 
or Assam, as the case may be. 
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Fiiiaiiee Meml^er means tlie member of tbe 
Council appointed hy the Governor fc 
perform idie nmctioiis of the Finance 
Member \iacler these rules ; 

'' Gazette nieanN the [ ] t 

member means a member of the Council : 

member of the Government ’’ means a member 
of the Exeeiitiyc Council or a minister, 
and includes any member to whom such 
member may delegate any function 
assigned to him under these rules ; 

‘‘ resolution ” means a motion for the purpose 
of discussing a matter of general public 
interest ; 

standing order ” means a standing order of 
the Council : and 

‘‘ Secretary ” means a Secretary to the Counci L 
and includes any person for the time 
being performing the duties of the 
Secretary. 


t Here insert Fort St. George Gazette, Bombay Govern- 
ment Gazette or the Sind --rficiai Gazette or both, Calcnttr 
Gazette, ITnited Provinces Cm vernment Gazette, the Punjab 
Government Gazette, Behar and Orissa Gazette or Central 
Provinces Gazette as the case may be. 
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3. At the commencement of every Session, the 
Temporary Chair- Pi'csideiit shall nominate irorn 
amongst tlie members of tlie 
Council a panel of not more than hour Chairmen, any 
one of whom may preside over the Council in the 
absence of the President and Deputy President, when 
so requested by the President or, in his absence, by 
the Deputy President. 


4, The Deputy President and any Chairman of 

Power of persons Coimci! shall whcii presiding 


of 

prebidiog, over the Coimcil, have the same 

powers as the President when so presiding, and all 
references to the President in the rules and standing 
orders shall, in these circumstances, be deemed to be 
references to any such j^erson so presiding. 


5. The Secretary and such assistants of the 

Appointment of the Secretary as the Governor considers 
toeeretarF. necessarv shall be appointed 

by order in writing by the Governor and shall hold 
office during his pleasure. 


6. The Governor, after considering the state of 
business of the Council, shalb at 

Allotment of time 

for Don-otfciai busi- the commencement of each Ses- 

ness and precedence of 

business, sioii, allot as many days as are in 

his opinion compatible with the public interests for 
the business of non-official members in the Council 
and may from time to time during the Session alter 
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such allotment, and on these days sucli !)usiness 
shall have precedence. At all other times Govern^ 
ment business shall have precedence. 


7. The President may within the period of notice 

Power to disallow clisallow aiiv questioii (M- any part 
Quesiion. ^ question on the ground that 

it relates to a matter which is not primarily the con- 
cern of the local Government, and, if he does so, the 
question or part of the question shall not be placed 
on the list of questions. 


8. ( 1 ) A question may be asked for the purpose 

^ ^ ..-p of obtaining information on a 

Subject matter of ^ 

question. matter of public concern within 

the special cognisance of the member to wliom it is 
addressed : 


Provided that no question shall be asked in regard 
to any of the following subjects, namely : — 


(i) any matter affecting the relations of His 
Majesty’s Government, or of the Govern- 
ment of India, or of the Governor or the 
Governor in Council, witli any foreign 
State : 


(ii) any matter affecting the relations of any of 
the foregoing authorities witli any Prince 
cr Chief under the siizeraiiPy of His 
Majesty, or relating to the affairs of any 
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such Prince or Chief or to the administra- 
tion of the territory of any sueli Prince 
or Chief : and 

(?*?*/) any matter which is undei’ adjudication by 
a Court of Law having jurisdiction in 
any part of His Majesty’s Dominions. 

(2) If any doubt arises whether any question is 
or is not within the restrictions imposed by sub-rule 
(1), the Governor shall decide theiDoint and his decision 
shad be final. 


9. In matters Avhich are or have been the subject 
of controversy between the Gover- 
t^viestions rogai-diug iior General in Council or the 

controversy with high- 

er authorities. Secretary of State and the local 

Government, no question shall be 
asked except as to matters of fact, and the answer 
shall be confined to a statement of facts. 


0. Any member may put a supplementary 
question for the purpose of further 
elucidating any matter of fact 


Sripplemeutary niies- 
tiors. 


rci^arding which an answer has been given : 

o o 


Provided that the President shall disallow any 
supplementary question if, in his opinion, it iniVinges 
the rules as to tlie subject-matter of questions. 
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11. A motion for an adjournment of the business 

of tim' Council for the Durpose o]' 
discussing a definite mattej* of 
urgent public importance may ))e made with tlie 
consent of the President. 

12. The right to move the adjournment of tin- 

Councii for the purpose of dis- 

PiC'Strictions on ^ 

po^Tei to make riiotion cussiiig a definite matter of urgent 
public impoftancc shall be subject to the following 
restrictions, namely : — 

(?) not more than one such motion shall bt- 
made at the same sitting ; 

iii) not more than one matter can be discussed 
on the same motion, and the motion must 
be restricted to a specific matter of recent 
occurrence ; 

(Hi) the motion must not revive discussion on a 
matter which has been discussed in the 
same Session ; 

(h') the motion must not anticipate a matter 
which has been previously appointed fo}‘ 
consideration, or with reference to ivhieli 
a notice of motion has been previously 
given ; and 

(i') the motion must not deal with a matter on 
which a I’csolution could not be moved. 
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13. The presence of at least [ ]J 

members shall be necessary to 
Quorum. Constitute a meeting of the 'Council 

for the exercise of its powers. 


14. The business of the Council shall be transacted 

Language of the English, but any member who 
Council. . , n • 1 

IS not fluent in English may 
address the Council in any recognised vernacular of 
the Province, provided that the President may call 
on any member to speak in any language in which 
he is known to be proficient. 


15. (1) The President shall decide all points of 

Decision on points '^^ich may arise, and his 

decisions shall be final. 


(2) Any member may at any time submit a point 
of order for the decision of the President, but in doing 
so shall confine himself to stating the point. 


16. The President, after having called the atten- 
tion of the Council to the conduct 

re- 

of a member who persists in 
irrelevance or in tedious repetition either of his own 


Irrelevance 

petition. 


J Here insert 30 in tbe case of Madras, 25 in the case of 
Bombay, Bengal and the United Provinces, 15 in the case of 
the Punjab, 25 in the case of Behar and Oris.sa, 20 in the case 
of the Central Provinces and Berar, and 12 in the case of Assam. 


8 



114<2 


APPENDIX H 


arguments or of the arguments used by other members 
in debate, may direct him to discontinue his speech. 

IT. (1) The President shall preserve order and 

Power to order with- have all powers necessary for the 
drawai of member. purpose of enforcing his decisions 

on all points of order. 

(2) He may direct any member whose conduct is 
in his opinion grossly disorderly to withdraw imme- 
diately from the Council, and any member so ordered 
to withdraw shall do so forthwith and shall absent 
himself during the remainder of the day’s meeting. 
If any member is ordered to withdraw a second time 
in the same Session, the President may direct the 
member to absent himself from the meetings of the 
Council for any period not longer than the remainder 
of the Session, and the member so directed shall 
absent himself accordingly. 

(.3) The President may in the case of grave 
disorder arising in the Council suspend any sitting 
for a time to be named by him. 


Publication of Bills. 


18. The Governor may order the publication of 
any Bill (together with the State- 
ments of Objects and Reasons 
accompanying it) in the Gazette, although no motion 
has been made for leave to introduce the Bill. In 
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that case it shall not be necessary to move for leave 
to introduce the Bill, and, if the Bill is afterwards 
introduced, it shall not be necessary to publish it 
again. 

19. (1) Any member, other than a member of 

the Government, desiring to move 
leave^'^ to ^ ^ntioduce leave to introduce a Bill shall 

give notice of his intention, and 
shall, together with the notice, submit a copy of the 
Bill and a full Statement of Objects and Reasons. 

(2) If the Bill is a Bill which, under the Govern- 
ment of India Act, requires sanction, the member 
shall annex to the notice a copy of such sanction, and 
the notice shall not be valid until this requirement 
is complied with. 

(3) If any question arises whether a Bill is or is 
not a Bill which requires sanction under the Govern- 
ment of India Act, the question shall be referred to 
the authority which would have power to grant the 
sanction if it were necessary, and the decision of that 
authority on the question shall be final. 

(4) The period of notice of a motion for leave to 
introduce a Bill under this rule shall be as follows, 
namely : — 

(a) if the ’Bill relates to a transferred subject — 
fifteen days ; 
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(b) if the Bill relates to a reserved subject — one 
month or, if the Governor so directs, a 
further period not exceeding in all two 
months. 


20. As soon as may be after a Bill has been intro- 
duced, the Bill, unless it has 
Publication. ^ already been published, shall be 

published in the Gazette. 


Effect of certiflca* 
tion by Governor. 


21. If the Governor certifies that a Bill or any 
clause of a Bill or any amendment 
to a Bill affects the safety or 
tranquillity of a Province or any part thereof, and 
directs that no proceedings or no further proceedings 
shall be taken thereon, all notices of motions in con- 
nection with the subject-matter of the certificate shall 
lapse, and if any such motion has not already been set 
down on the list of business it shall not be so set 
down. If any such motion has been set down on the 
list of business, the President shall, when the motion 
is reached, inform the Council of the Governor’s 
action, and the Council shall forthwith without debate 
proceed to the next item of business. 


22. (1) The Governor may within the period of 

to disallow disallow any resolution or 


Power 

resolution. 


any part of a resolution, on the 
^roimd that it cannot be moved without detriment 
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to the public interest, or on the ground that it relates 
to a matter which is not primarily the concern of the 
local Government, and if he does so the resolution or 
part of the resolution shall not be placed on the list 
of business. 

(2) The Governor may disallow on grounds as 
aforesaid any motion for adjournment under rule 11, 
notwithstanding the consent of the President, and 
if he does so the adjournment shall not be permitted 
by the President and no further discussion of the 
motion shall take place. 

23. (1) Every resolution shall be in the form of 

RestriotioDs sub- ^ specific recommendation addres- 
jects for discussion. Government, and no 

resolution shall be moved in regard to any of the 
following subjects, namely : — 

(i) ' any matter affecting the relations of His 

Majesty’s Government, or of the Govern- 
ment of India, or of the Governor or the 
Governor in Council, with any foreign 
State ; 

(ii) any matter affecting the relations of any of 

the foregoing authorities with any Prince 
or Chief under the suzerainty of His 
Majesty, or relating to the affairs of any 
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such Prince or Chief or to the administra- 
tion of territory of any such Prince or 
Chief ; and 


(in) any matter which is under adjudication by 
a Court of Law having jurisdiction in 
any part of His Majesty’s Dominions. 


(2) The decision of the Governor on the point 
whether any resolution is or is not within the restric- 
tions imposed by sub-rule (1) shall be final. 


24. A copy of every resolution which has been 
passed by the Council shall be 
copy to Government, to the Government, but 

any such resolution shall have effect only as a recom- 
mendation to the Government. 


25. A statement of the estimated annual expendi- 
ture and revenue of the Province 
The Budget. (hereinafter referred to as ‘‘the 

Budget”) shall be presented to the Council on such 
day as the Governor may appoint. 


26. (1) A separate demand shall ordinarily be 

made in respect of the grant 

Demands for grants. t i -rx . ^ x* 

proposed for each Department of 
the Government, provided that the Finance Member 
may in his discretion include in one demand grants 
proposed for two or more Departments, or make a 
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demand in respect of expenditure, such as Famine 
Relief and Insurance and Interest, which cannot 
readily be classified under particular Departments, 
Demands affecting reserved and transferred subjects 
shall, so far as may be possible, be kept distinct, 

(2) Each demand shall contain, first, a statement 
of the total grant proposed, and. then a statement of 
the detailed estimate under each grant divided into 
items. 

(3) Subject to these rules, the Budget shall be 
presented in such a form as the Finance Member may 
consider best fitted for its consideration by the 
Council. 


27 . The Budget shall be dealt with by the Council 
Oi the Budget two stages, namely 


(i) a general discussion ; and 


(ii) the voting of demands for grants. 


General discussions. 


28. (1) On a day to be appointed by the Gover- 

nor subsequent to the day on 
which the Budget is presented and 
for such time as the Governor may allot for this 
purpose, the Council shall be at liberty to discuSvS 
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the Budget as a whole or any question of principle 
involved therein, but no motion shall be moved at 
this stage, nor shall the Budget be submitted to the 
vote of the Council. 


(2) The Finance Member shall have a general 
right of reply at the end of the discussion. 

(3) The President may, if he thinks fit, prescribe 
a time-limit for speeches. 


29. (1) Not more than twelve days shall be 

allotted by the Governor for the 
Voting of grrants. discussion of the demands of the 

local Government for grants. 

(2) Of the days so allotted, not more than two 
days shall be allotted by the Governor to the discus- 
sion of any one demand. As soon as the maximum 
limit of time for discussion is reached, the President 
shall forthwith put every question necessary to dispose 
of the demand under discussion. 

(3) On the last day of the allotted days at 5 
o’clock, the President shall forthwith put every 
question necessary to dispose of all the outstanding 
matters in connection with the demands for grants. 
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30. (1) No motion for appropriation can be made 

except on the recommendation of 
Motions at thi3 stage, Governor communicated to 

the CoiineiL 


(2) Motions may be moved at this stage to omit 
or reduce any grant or any item in a grant, but not 
to increase or alter the destination of a grant. 


(3) When several motions relating to the same 
demand are offered, the)^ shall be discussed in the 
order in which the heads to which they relate appear 
in the Budget. 

(4) No motion shall be made for the reduction of 
a grant as a w'hole until all motions for the omission 

o 

or reduction of definite items within that grant 
have been discussed. 


31. When money has been spent on any service 
for which the vote of Council is 
Excess grants. iiecessarv during any financial year 

in excess of the amount granted for that service and 
for that year, a demand for the excess shall be present- 
ed to the Council by the Finance Member and shall 
be dealt with in the same way by the Council as if 
it were a demand for a grant. 


32. (1) An estimate shall be presented to the 

Supplementary or Couiicil for a Supplementary or 


additional grants. 


additional grant when- 
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(i) the amount voted in the Budget of a grant 
is found to be insufficient for the purposes 
of the current year, or, 

{ii) a need arises during the current year for 
expenditure for which the vote of the 
Council is necessary upon some new 
service not contemplated in the Budget 

for that 3 "ear. 

(2) Supplementary^ or additional estimates shall 
be dealt with in the same way by the Council as if 
they were demands for grants. 

83. (1) As soon as may be after the commence- 

ment of each financial y^ear, a 

Constitution of Com- ^ i t * 

Biittee on Public Ac- Committee on Public Accounts 

counts. 

shall be constituted for the pur- 
pose of dealing with the audit and appropriation 
accounts of the Province and such other matters 
as the Finance Department may refer to the 
Committee. 

(2) The Committee on Public Accounts shall 
consist of such number of members as the Governor 
may direct, of whom, not less than two-thirds shall 
be elected by the non-official members of the Council 
according to the principle of proportionate representa- 
tion by means of the single transferable vote. The 
remaining members shall be nominated by the Gover- 
nor. 
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(3) The Finance Member shall be Chairman of 
the Comniittee, and, in the case of an equality of votes 
on any matter, shall have a second or casting vote. 

34. (1) In scrutinising the audit and appropria^ 

tion accounts of the Province, it 
Public?^- shall be the duty of the Committee 

counts 

to satisfy itself that the money 
voted by the Council has been spent within the scope 
of the demand granted by the Council. 

(2) It shall be the duty of the Committee to bring 
to the notice of the Council — 

(i) every re-appropriation from one grant to 

another grant : 

(ii) every re-appropriation within a grant which 

is not made in accordance with the 
rules regulating the functions of the 
Finance Department, or which has the 
effect of increasing the expenditure on 
an item the provision for which has been 
specially reduced by a vote of the Council : 
and 

{Hi) all expenditure which the Finance Depart- 
ment has requested should be brought 
to the notice of the Council. 
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(a) THE LEGISLATIVE ASSEMBLY 
STANDING ORDERS. 

Order. 

1. Short title. 

2. Definitions. 

L Sessions of the Assembly, election of Deputy President, 
Arrangement of Business, and giving of Notices. 

3. Summoning of Assembly. 

4. Termination of Sessions. 

5. Election of Deputy President. 

6. Time of Meeting. 

7. Arrangement of business. 

8. List of business. 

9. Business outstanding at end of day. 

10. Time for questions. 

11. Giving of notice by members. 

12. Giving of notice to members. 

II.— Questions. 

13. Notice of questions. 

14. Matters to which questions must relate. 

15. Form and contents of questions. 

16. President to decide admissibility of questions. 

17. List of questions. 

18. Questions how put. 

19. Answers to withdrawn questions. 

20. Prohibition of discussion on questions or answers. 

III.— Motions for Adjournment for Purpose of Debate. 

21. Time of asking leave for motion of adjournment. 

22. Method of asking leave. 

23. Procedure to be followed. 

24. Limitation of time of discussion- 
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Order. 

IV.— General Rules of Procedure. 

25. Adjustment for failure of quorum. 

26. Seating of members. 

27. Members to rise when speaking. 

28. Explanations. 

29. Limitations on debate- 

30. Motion- 

31. Repetition of motions. 

32. Order of speeches and right of reply. 

33. Rules as to amendments. 

34. Closure. 

35. Strangers. 

36. Power to order withdrawal of strangers. 

V.— Introduction of Bills. 

37. Motion for leave to introduce. 

VI. — Motions after Introductions. 

38. Motions after introductions. 

39. Discussion. 

VII. — Select Committees, 

40. Composition of select committees. 

41. Reports by select committee. 

42. Presentation of report. 

43. Printing of publication of reports. 

44. Procedure after presentation of report. 

VIII. — Cor SIDERATION, AMENDMENT, AND PASSING OF BiLLS. 

45. Proposal of amendments. 

46. Notice of amendments. 

47. Order of amendments. 

48. Submission of Bills clause by clause. 

49. Passing of Bills. 

50. Withdrawal of Bills. 

51. Authentication of Bills. 

52. Submission of Bills to Governor-General. 

53. Reconsideration by the assembly of Bills passed by both 

chambers. 



126a APPENDIX I (a). 

Order. 

IX.— -Amendment of Standing Orders. 

54. Notice ot Proposal to amend standing orders. 

55. Procedure. 

56. Reference to select committee. 

57. Subsequent procedure. 

X. — Resolutions. 

58. Notice of resolutions. 

59. Form and contents of resolutions. 

60- Admissibility of resolutions. 

61. Motion and withdrawal of resolutions. 

62. Duration of speeches. 

63. juimits of discussion. 

64. Amendments. 

65. Notice of Amendments. 

66. Withdrawal of resolutions. 

67. Order of amendments. 

68. Division of resolution. 

69. Resolution not discussed. 

70. Effect of motion and disallowances. 

XI. — The Budget. 

71. Budget not to be discussed on presentation. 

72. Notice of motion. 

73. Restoration of grants. 

XI I. —Communications between Governor-General and 
As^jEmbly, and Report of Proceedings of the Assembly. 

74. Communications to the Governor-General. 

75- Report of Proceedings. 

SCEDULE I. 


THE 


Ballot Procedure for Determining Relative Precedence of 
Non-official Bills and Resolutions. 
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No. 166. — In pursuance of section 67, sub-section 
(6) of the Government of India Act, the Governor- 
General in Council is pleased to make the following 
first standing orders for the Legislative Assembly : — 


1. These standing orders may be called the 
Legislative Assembly Standing 
Orders. 


Short Title. 


2. In these standing orders, un- 

Definitions. - i i i • 

less the context otherwise requires, — 
Assembly ” means the Legislative Assembly; 
‘‘ Chamber ’’ means a chamber of the Indian 
Legislature ; 

Council ” means the Council of State; 


‘‘ Finance Member means the member of 
the Assembly appointed by the Governor 
General to perform the functions of the 
Finance Member under the rules or these 
standing orders ; 

Gazette means the Gazette of India ; 
member ” means a member of the Assembly ; 

‘‘ Member of the Government means a Mem- 
ber of the Governor General’s Executive 
Council, and includes any member to 
whom such Member may delegate any 
function assigned to him under the rules or 
standing orders ; 

“ notification ” means a notification in the 
Gazette ; 
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President '' includes the Deputy President or 
a Chairman of the Assembly when such 
Deputy President or Chairman is for the 
time being presiding over the Assembly ; 

resolution ’’ means a motion for the purpose 
of discussing a matter of general public 
interest ; 

rules '' means the Indian Legislative Rules 
made under section 67 of the Government 
of India Act ; and 

Secretary ” means the Secretary of the As- 
sembly, and includes any person for the 
time being authorised by the Secretary, 
subject to the control of the President, to 
perform all or any of the duties of the 
Secretary. 

1. — Sessions of the Assembly, election of Deputy Pre- 
sident, arrangement of business and giving of 
Notices, 

3. (1) The Governor General shall by notifica- 

Summoning of tiou appoint the date and place for 
Assembly. ^ session of thc Assembly. 

(2) The Secretary shall issue a summons to each 
member for the date and place so appointed. 

(3) After the commencement of a session, the 
Assembly shall sit on such days as the President, hav- 
ing regard to the state of business of the Assembly, 
may from time to time direct. 
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4. On the termination of a session : — 

^ , (1) all pending notices shall lapse, 

lermmation of 

session. and fresh notice must be given for 

the next session. 

(2) Bills which have been introduced shall be 
carried over , to the pending list of business of the 
next session : 

Provided that, if the member In charge of a Bill 
makes no motion in regard to the same during two 
complete sessions, the Bill shall lapse, unless the 
Assembly, on a motion by that member in the next 
session, makes a special order for the continuance of 
the Bill. 

5. (1) After the members have been sworn in at 

the beginning of each new Assembly, 

Election of De- Assembly shall elect one of its 

puty rresident. 

members to be a Deputy President. 

(2) Every member who wishes to propose a 
member for election must — 

(1) ascertain previously that the member is 
willing to serve if elected, and 

(2) hand to the President a notice containing 
the name of the member he desires to propose signed 
by himself and some other member as seconder. 

(3) The President shall read out to the Assembly 
the names of the candidates, together with those of 
their proposers and seconders, and if only one person 
has been proposed for election, shall declare that per- 
son duly elected. If more than one person has been 


9b. 
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proposed, the Assembly shall then proceed to vote on 
the question by ballot, and the President shall declare 
the person who receives the majority of the votes to be 
duly elected. The ballot shall be held In such man- 
ner as the President may direct. 

(4) If a vacancy in the ofifice of Deputy President 
occurs during the life of an Assembly, or if the Gover- 
nor-General withholds his approval to any election, a 
fresh election shall be held in accordance with the 
procedure hereinbefore mentioned : Provided that a 
member whose election has not been approved by the 
Governor-General shall not be proposed as a candi- 
date during the continuance of that Assembly. 

6. The meetings of the Assembly shall (subject to 

the direction of the Governor-Gene- 
Time of meeting, Ordinarily commence at 11 A.M. 

and ordinarily terminate at 4 p.m. 

7. (1) At times when Government business has 

precedence, the Secretary shall ar- 
range that business in such order as 
the Governor-General in Council 

may direct. 

(2) The relative precedence of notices of Bills and 
resolutions given by non-official members shall be de- 
termined by ballot in accordance with the procedure 
set out in Schedule I ; 

Provided that the President may from time to 
time make such variations in the said procedure as he 
may consider necessary or convenient. 
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(3) Bills introduced by non-official members shall 
be arranged in such order as to give priority^ to 
the Bills most advanced, that is to say, in the follow- 
ing order, namely : — 

(i) Bills which have reached a stage at which 
the next motion is a motion that the Bill 
be passed ; 

(a) Bills which have reached a stage at which 
the next motion is a motion that the Bill 
be taken into consideration ; 

(m) Bills in regard to which the next stage is the 
presentation of the report of the Select 
Committee. 

(4) The relative precedence of other non-official 
Bills which have been introduced but which have not 
been proceeded with as far as any of the stages set out 
above shall be determined by ballot to be held at such 
time and in such manner as the President may deter- 
mine : 

Provided that any such Bills remaining over from 
the last session shall have priority in the order of the 
date of their introduction. 

8. (1) A list of business for the day shall be pre- 

pared by the Secretary, and a copy 
List of business. shall be made available for 

the use of every member. 

(2) Save as otherwise provided in the rules or 
these standing orders no business not included in the 
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list of business for the day shall be transacted at any 
meeting without the leave of the President. 

(3) No business requiring notice shall be set down 
for a day earlier than the day after that on which the 
period of the notice necessary for that class of business 
expires. 

9. All business appointed for any day and not 

disposed of on that day shall stand 
standTn^/^lt end of Over until the next day of the session 
available for business of the class to 
which it belongs, or until such other day in the session 
so available as the member in charge may desire, but 
non-official business so standing over shall have no- 
priority on such day unless it has been commenced,, 
in which case it shall only have priority over non-offi- 
cial business fixed for that day. 

10. The first hour of every meeting shall be 

, available for the asking and answer-. 

lime tor ques- 
tions. ing of questiosn. 

11. (1) Every notice required by the rules or 

these standing orders shall be given 
Giving of notice writing addressed to the Secretary,. 
b> members be left at the Notice office 

which, shall be- open for this purpose between the 
hours of 11 A.M. and 3 P.M. on. every day except Sun- 
day or a public holiday. 

(2) Notices left when the office is closed shall be 
treated as given on the next open day. 
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12. (1) The Secretary shall make every effort to 

circulate to each member a copy of 

Giving of notice every uotice or other paper which is, 
1o members. 

by these standing orders, required to 
be made available for the use of members. 

(2) A notice or other paper shall be deemed to 
have been made available for the use of every mem- 
ber if a copy thereof is deposited in such manner and 
in such place as the President may, from time to time, 
direct. 


11, — Questions, 


13. Unless the President with the consent of the 
Member of the Government whose 
Notice of ques- department is concerned otherwise 
directs, not less than ten clear days’ 
notice of a question shall be given. 


14. (1) A question addressed to a Member of the 

^ ^ ^ Government must relate to the pub- 

questions must re- lie affairs with which he is officially 
connected, or to a matter of admi- 
nistration for which he is responsible. 

(2) A question addressed to a non-official mem- 
ber must relate to some Bill, resolution or other mat- 
ter connected with the business of the Assembly for 
■which that member is responsible. 


15. In order that question may be admissible, it 


Form and con- 
sents. of questions. 


must satisfy the following conditions, 
namely : — 
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(1) it shall not bring in any name or statement 

not strictly necessary to make the ques- 
tion intelligible ; 

(2) if it contains a statement by the member 

himself, he shall make himself responsi- 
ble for the accuracy of the statement ; 

(3) it shall not contain arguments, inferences, 

ironical expressions or defamatory state- 
ments ; 

(4) it shall not ask for an expression of opinion, 

or the solution of a hypothetical propo- 
sition ; 

(5) it may not be asked as to the character or 

conduct of any person except in his offi- 
cial or public capacity ; and 

(6) it shall not be of excessive length. 

16. The President shall decide whether a ques- 

tion is or is not admissible under 
President to de- these Standing orders, and may dis- 
allow any questions when in his opi- 
nion it is an abuse of the right of 
questioning or calculated to obstruct or prejudicially 
affect the procedure of the Assembly, or is in contra- 
vention of these standing orders, and shall disallow 
any question if it infringes the rules as to the subject- 
matter of questions. 

17. Questions, which have not been disallowed,. 

shall be entered in the list of ques- 

Llst of questions. 
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the time made available for questions permits, In the 
order in which they stand in the list before any other 
business is entered upon at the meeting. 

18. Questions shall be put and answers given in 

^ . , such manner as the President may, in 

put. his discretion, determine. 

19. If on a question being called It is not put or 

the member In whose name it stands 

Answers to with- jg absent, the President, at the re- 
drawn questions. ' ^ 

quest of the member to whom the 
question is addressed, may direct that the answer to it 
be given on the ground of public interest. 

20. No discussion shall be permitted in respect 
Prohibition of of any question or of any answer 

discussion on ques- ^ ,• 

tions or answers. giveU tO a question. 

III. — Motions for Adjournment for purposes of 
Debate. 


21. Leave to make a motion for an adjournment 
of the business of the Assembly for 


Time of asking 
leave for motion 
for adjournment. 


the purpose of discussing a definite 
matter of urgent public importance 
must be asked for after questions and 


before the list of business for the day is entered upon. 


22. The member asking for leave must, before 
,, , . the commencement of the sitting of 

Method of asking • i i r< 

leave. the day, leave with the Secretary a 

written statement of the matter proposed to be dis- 
cussed. 
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23. If the President is of opinion that the matter 

proposed to be discussed is in order, 
Procedure to be he shall read the statement to the 

followed. 1-111 

Assembly and ask whether the mem- 
ber has the leave of the Assembly to move the ad- 
journment. If objection is taken, the President shall 
request those members who are in favour of leave 
being granted to rise in their places, and if not less 
than twenty-five members rise accordingly, the Presi- 
dent shall intimate that leave is granted and that the 
motion will be taken at 4 p.m. If less than twenty- 
five members rise, the President shall inform the 
member that he has not the leave of the Assembly. 

24. (1) On a motion to adjourn for the purpose 

of discussing a definite matter of ur- 

Limitation ^ o f gent public importance, the only 
time of discussion. 

question that may be put shall be 
That the Assembly do now adjourn provided that 
if the debate is not concluded by 6 P.M., it shall auto- 
matically terminate and no question shall be put. 

(2) No speech during the debate shall exceed fif- 
teen minutes in duration. 

IV —General Rules of Procedure. 

25. If the President on a count at any time dur- 

ing a meeting ascertain that twenty- 
Adjournment, for five , members are -not present, he 

failure of quorum. 

shall adjourn the Assembly till the 
next day on which it ordinarily sits. 



L. A. STANDING ORDERS. 


137a 

26. The members shall sit in such order as the 
Seating of mem- President may appoint. 

bers. 

27. A member desiring to make any observa- 

tions on any matter before the As- 
Members to rise sembly shall Speak from his place, 
^ shall rise when he speaks, and shall 

address the President. At any time if the President 
rises, any member speaking shall resume his seat. 

28. When, for the purposes of explanation dur- 

ing discussion or for any other suffi- 

Explanations. . , , 

cient reason, any member has occa- 
sion to ask a question of another member on any mat- 
ter than then under the consideration of the Assembly 
he shall ask the question through the President. 

29. (1) The matter of every speech shall be 

... . strictly relevant to the matter before 

Limitations on 

debate. the Assembly. 

(2) A member while speaking shall not — 

(i) refer to any matter of fact on which a judi- 
cial decision is pending; 

(it) make a personal charge against a member ; 

(iii) make use of offensive expressions regarding 

the conduct of the Indian or any , local 
Legislature ; 

(iv) reflect upon the conduct of His Majesty the 

, King or the Governor-General or any 
Governor (as distinct from the Govern- 
ments of which they are respectively the 



138a 


APPENDIX I (a). 


heads) or any Court of Law in the exer- 
cise of its judicial functions ; 

(i') utter treasonable, seditious or defamatory 
words ; or 

{vi) use his right of speech for the purpose of 
wilfully and persistently obstructing the 
business of the Assembly. 

30. (1) A matter requiring the decision of the 

Assembly shall be brought forward 
^ ‘ by means of a question put by the 

President on a motion proposed by a member. 

(2) Votes may be taken by voices or division, and 
shall be taken by division if any member so desires. 
The President shall determine the method of taking 
votes by division. 

(3) The result of a division shall be announced by 
the President and shall not be challenged. 

31. A motion must not raise a question sub- 

stantially indentical with one on 
Repetition o f which the Assembly has given a deci- 

motions. ^ ^ . 

sion in the same session. 

32. (1) After the member who moves has spo- 

ken other members may speak to the 

Order of speeches niotion in such Order as the Presi- 
and right or reply. 

dent may call upon them. If any 
member who is so called upon does not speak, he 
shall not be entitled, except by the permission of the 
President, to speak to the motion at any later stage of 
the debate. 
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(2) Except in the exercise of a right of reply or as 
otherwise provided by the rules or these standing or- 
ders, no member shall speak moie than once to any 
motion except with the permission of the President, 
for the purpose of making a personal explanation, but 
in that case no debatable matter may be brought for- 
ward. 

(3) A member who has moved a motion may 
speak again by way of reply, and if the motion is 
moved by a non-ofificiai member, the Member of the 
Government to whose Department the matter relates 
shall have the right of speaking (whether he has pre- 
viously spoken in the debate or not)after the mover 
has replied. 

(4) The President may in all cases address the As- 
sembly before putting a question to the vote. 

33. (1) An amendment must be relevant to, and 

within the scope of, the motion to 
amendments. whlch it IS prOpOSed. 

(2) An amendment may not be moved which has 
merely the effect of a negative vote. 

(3) An amendment on a question must not be in- 
consistent with a previous decision on the same ques- 
tion given at the same stage of any Bill Or other mat- 
ter. 

(4) The President may refuse to put an amend- 
ment which Is in his opinion frivolous. 
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34. (1) At any time after a motion has been 

made any member may move “ That 
the question be now put,” and, un- 
less it appears to the President that the motion is an 
abuse of the rules or these standing orders, or an in- 
fringement of the right of reasonable debate, the Pre- 
sident shall then put the motion “That the question 
be now put.” 

(2) At any time after a motion has been made in 
respect of a Bill promoted by a Member of the Gov- 
ernment, that Member may request the President to 
put the question, and unless it appears to the Presi- 
dent that the request is an abuse of the rules or these 
standing orders, or an infringement of the right of 
reasonable debate, the President shall then put the 
question. 

(3) Where a motion is made under sub-rule (1) 
or a request is made under sub-rule (2), the motion or 
the question, as the case may be, shall be put without 
amendment or debate. 

35. The admission to the Assembly Chamber 

Strangers. of ' 

(1) visitors to the Visitors’ gallery, 

(2) representatives of the Press to the Press 

gallery and 

(3) officials to the Official gallery, 

during the sittings of the Assembly shall be regulated 
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in accordance with orders made by the President with 
the approval of the Governor-General. 

36. The President, whenever he thinks fit, may 
order Order the Visitors’ or Press gallery to 
be cleared. 

V. — Introduction of Bills. 


Power to 
withdrawal of stran 
^ers. 


37. If a motion for leave to introduce a Bill is 
opposed, the President after permit- 

Motlon for leave ting, if he thinks fit, a brief explana- 
to introduce. 

tory statement from the member who 
moves and from the member who opposes the motion, 
may without further debate put the question. 

VL — Motions after Introduction. 


38. (1) When a Bill is introduced, or on some 

subsequent occasion, the member in 

troducdon charge may make one of the follow- 

ing motions in regard to his Bill, 

namely : — 

(a) that it be taken into consideration by the 

Assembly either at once or at some future 
day to be then specified ; or 

(b) that it, be referred to a Select Committee 

composed of such members of the As- 
sembly as he may name. in his motion ; or 

(c) that it be circulated for the purpose of elici- 
.. ting opinion thereon ; 

Provided that no such motion shall be made until 
after copies, of the Bill have been made available for 
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the use of members, and that any member may ob- 
ject to any such motion being made unless copies of 
the Bill have been so made available for three days 
before the day on which the motion is made and such 
objection shall prevail, unless the President in 
the exercise of his power to suspend this standing 
order, allows the motion to be made. 

(2) A motion recommending that a Bill should be 
committed to a Joint Committee of both Chambers 
may be moved at any stage at which a motion for the 
reference of the Bill to a Select Committee may be 
moved. 

39. (1) On the day on which any such motion is 

made, or on any subsequent day to 
Discussion o f ^rhich the discussion thereof is post- 

pnnciple oi Dills. ^ ^ ^ ^ 

poned, the principle of the Bill and 

c 

its general provisions may be discussed, but the details 
of the Bill must not be discussed further than is neces- 
sary to explain its principle. 

(2) At this stage no amendments to the Bill may 
be moved, but — 

(a) if the member in charge moves that his Bill 

be taken into consideration, any mem- 
ber may move as an amendment that the 
Bill be referred to a Select Committee or 
be circulated for the purpose of eliciting 
opinion thereon by a date to be specified 
in the motion, or 

(b) if the member in charge moves that his Bill 
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be referred to a Select Committee, any 
member may move as an amendment 
that the Bill be circulated for the purpose 
of eliciting opinion thereon by a date to 
be specified in the motion. 

(3) When a motion that a Bill be circulated for 
the purpose of eliciting opinion thereon is carried, 
and the Bill is circulated in accordance with that 
direction and opinions are received thereon, the 
member in charge, if he wishes to proceed with his 
Bill thereafter, must move that the Bill he referred to 
a Select Committee, unless the President, in the exer- 
cise of his power to suspend this standing order, al- 
lows a motion to be made that the Bill be taken into 
consideration. 

VIL — Select Committees. 

40. (1) The- Mernber of the Government to 

whose department the Bill relates, 
Comi^sition o f member who introduced the Bill 

Select Committees. 

and the Law Member of the Gover- 
nor-GeneraPs Executive Council, if he is a member 
of the Assembly, shall be members of every Select 
Committee. 

(2) The other members of the Committee shall be 
appointed by the Assembly when the motion that the 
Bill be referred is made, or at any subsequent meet- 
ing : 

Provided that, If the Law member is not a mem- 
ber of the Assembly, the Deputy President or one of 
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the Chairmen of the Assembly shall be appointed a 
member of the Committee. 

(3) The Law Member or, if the Law Member is 
not a member of the Assembly, the Deputy President, 
if he is a member of the Committee, and if the Deputy 
President is not a Member of the Committee then a 
Chairman of the Assembly shall be chairman of the 
Committee, and if two or more Chairmen of the As- 
sembly are members of the Committee, then the per- 
son whose name appears first in the panel of such 
Chairmen shall be chairman of the Committee. In 
the case of an equality of votes the chairman shall 
have a second or casting vote. 

(4) A Select Committee may hear expert evidence 
and representatives of special interests affected by the 
measure before them. 

(5) Where the Law Member or the Member of 
the Governor-Generars Executive Council in charge 
of the department to which the Bill relates is not a 
Member of the Assembly, he shall have the right of 
attending at, and taking part in the deliberations of 
meetings of the Select Committee, but shall not be a 
member of the Committee. 

41. (1) After publication in the Gazette of .a Bill 

as required by the rules the Select 
Reports by Se- Committee to which the Bill has been 

iect Committee. 

referred shall make a report thereon. 

(2), Such, report shall be. made not sooner than 
three months from the date of the first publication of 
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the Bill in the Gazette, unless the Assembly orders 
the report to be made sooner : 

Provided that the time-limit referred to In this 
sub-rule shall not apply in the case of Bills Imposing 
taxation. 

(3) Reports may be either preliminary or final. 

(4) The Select Committee shall, in their report 
state whether or not, in their judgment the Bill has 
been so altered as to require re-publication, whether 
the publication directed by the rules has taken place, 
and the date on which the publication has taken 
place. 

(5) If any member of a Select Committee desires 
to record a minute of dissent on any point, he must 
sign the report, stating that he does so subject to his 
minute of dissent, and must at the same time hand In 
his minute. 

42. (1) The report of the Select Committee on 


Presentation o f 
report. 


a Bill shall be presented to the As- 
sembly by the member in charge of 


the Bill. 


(2) In presenting a report the member in charge 
shall, if he makes any remarks, confine himself to a 
brief statement of fact, but there shall be no debate 


at this stage. 


43. (1) The Secretary shall cause every report 

of a Select Committee to be printed, 

iicatioyof**reports' ^ copy of the report shall be 

made available for the use of every 


10b. 
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Member of the Assembly. The report, with the 
amended Bill, shall be published in the Gazette. 

(2) If any member is unacquainted with English, 
the Secretary shall also, if requested, cause the report 
to be translated for his use into such vernacular lan- 
guage as the President may direct. 

44. (1) After the presentation of the final report 

Procedure after of a Select Committee on a Bill, the 
port. member m charge may move — 

{a) that the Bill as reported by the Select Com- 
mittee be taken into consideration : 

Provided that any member of the Assembly 
may object to its being so taken into 
consideration if a copy of the report 
has not been made available for the use 
of members for seven days, and such 
objection shall prevail, unless the Pre- 
sident, in the exercise of his power to 
suspend this standing order, allows the 
report to be taken into consideration ; 
or 

{b) that the Bill as reported by the Select Com- 
mittee be re-committed either — 

(i) without limitation, or 

(ii) with respect to particular clauses or 
, amendments only, or 

(ni) with instructions to the Select Committee 
to make some particular or additional 
provision in the Bill ; or 
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(f) that the Bill as reported by the Select Com- 
mittee be re-circulated for the purpose of 
obtaining further opinion thereon. 

(2) If the member in charge moves that the Bill 
Be taken into consideration, any member may move 
:as an amendment that the Bill be re-committed or re- 
.circulated for the purpose of obtaining further opi- 
nion thereon. 

VIIL — Coyisideration, Amendment and Passing of 

Bills, 

45. When a motion that a Bill be taken into con- 

sideration has been carried, any 

Proposal of member may propose an amend- 

:amendments. ^ sr 

ment of the Bill. 

46. (1) If notice of a proposed amendment has 

not been given two clear days before 

Notice of amend- which the Bill is to be 

ments. 

considered, any member may object 
to the moving of the amendment, and such object 
^hall prevail, unless the President, in the exercise of 
his power to suspend this standing order, allows the 
:amendment to be moved. 

(2) The Secretary shall, if time permits, cause 
-every notice of a proposed amendment to be printed, 
;and a copy thereof to be made available for the use of 
every member. 

(3) If any member present is unacquainted with 
English^ the Secretary shall also, if requested, cause 



148a 


APPENDIX I (a). 


every such notice to be translated for his use into such 
vernacular language as the President may direct. 

47. Amendments shall ordinarily be considered 

in the order of the clauses of the Bill 
amend- which they respectively relate ; 
and in respect of any such clause a 
motion shall be deemed to have been made '' That 
this clause stand part of the Bill.’’ 

48. Notwithstanding anything in these stand- 

ing orders it shall be in the discretion 
BiUs^^^ckuse by the President, when a motion that 
a Bill be taken into consideration has. 
been carried, to submit the Bill, or any part of the 
Bill, to the Assembly clause by clause. When this 
procedure is adopted, the President shall call each 
clause separately, and, when the amendments relating 
to it have been dealt with, shall put the question : 
‘"That this clause (or, as the case may he, that ' this 
clause as amended) stand part of the Bill.” 

49. (1) When a motion that a Bill be taken into 

consideration has been carried and 
Passing of Bills- ^o amendment of the Bill is made,. 

the member in charge may at once 
move that the Bill be passed, 

> (2) If any amendment of the Bill is made, any 
member may object to any motion being made, on. the 
same day, that the Bill be passed, and such objection 
shall prevail, unless, the President,, in the exercise of 
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his power to suspend this standing order, allows the 
motion to be made. 

(3) Where the objection prevails, a motion that 
the Bill be passed may be brought forward on any fu- 
ture day. 

(4) To such a motion no amendment may be 
moved which is not either formal or consequential 
upon an amendment made after the Bill was taken in- 
to consideration. 

50. The member who has introduced a Bill may 

may at any stage of the Bill move for 

Withdrawal of leavc to withdraw the Bill ; and If 
Bills, 

such leave is granted, no further mo- 
tion may be made with reference to the Bill. 

51. When a Bill is passed by the Assevibly, a 
Authentication Copy thereof shall be signed by the 

President. 


52. When a Bill which has been passed by the 


Submission o f 
Bills to Governor 
General. 


Council is passed by the Assembly, 
the Secretary shall send the copy of 
the Bill signed by the President to 


the Secretary of the Council for submission to the 


Governor-General. 


53. When a Bill which has been passed by both 
Chambers is returned by the Cover- 
Re-cons;derat;on ^or General for re-consideration by 

BUls’passed'by boA Assembly, the point or points re- 
Chambers. ferred for re-consideration shall be 

put before the Assembly by the Pre- 
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sident, and shall be discussed and voted upon in the 
same manner as amendments to a Bill, or in such 
other way as the President may consider most conve- 
nient for their consideration by the Assembly. 


Procedure 


IX. — Amendment of Standing Orders. 

54. (1) Unless the President otherwise directs, 

not less than ten clear days’ notice of 

Notice of propo- • r i i i 

sal to amend stand- 3 motion tor leave to amend the 
ing orders. Standing Orders shall be given, and 

the notice shall be accompanied by a draft of the pro- 
posed amendments. 

(2) The motion shall be set down for such day as. 
the President may direct. 

55. When the motion is reached, the President 

shall read the draft amendments and 
Procedure. whether the member has the 

leave of the Assembly. If objection is taken, the Pre- 
dent shall request those members who are in favour of 
leaving being granted to rise in their places, and if not 
less than twenty-five members rise accordingly, the 
President shall intimate that the member has the 
leave of the Assembly. If less than twenty-five mem- 
bers rise, the President shall inform the member that 
he has not the leave of the Assembly. 

56. (1) Where a member has the leave of the As- 

sembly to proceed, he shall move 

Sefe'ct" Committee." ^^at the draft amendments be refer- 
red to a Select Committee. 


Reference t c 
Select Committee. 
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(2) If that motion is carried, the draft amend- 
ments shall be referred to a Select Committee of which 
the*President shall be chairman, and the Deputy-Pre- 
sident shall be a member. The remaining members^ 
who shall be seven in number, shall be selected by the 
Assembly by means of the single transferable vote in 
accordance with the regulations framed in this behalf 
by the President. 

57. After a draft has been referred to a Select 
Committee, the procedure in regard 

Subsequent pro- gjjjg similarly Committed shall, as 
cedure. 

as far as may be, be followed with 
such variations as the President may consider neces- 
sary or convenient. 


X. — Resolutions. 

58. A member, who wishes to move a resolution, 
shall give fifteen clear days’ notice of 
resoiu- }^ 5 g intention, and shall, together 
with the notice, submit a copy of the 
resolution which he wishes to move : 

Provided that the President, with the consent of 
the iVIember of the Government to whose Depart- 
ment tiie resolution relates, may allow it to be entered 
on the list of business with shorter notice than fifteen 
days. 
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59. Subject to the restrictions contained in the 

rules and to the provisions of these 
Form and con- standing orders, any member may 

tents or resolutions. . 

move a resolution relating to a 
matter of general public interest : 

Provided that no resolution shall be admissible 
which does not comply with the following conditions, 
namely : — 

(a) it shall be clearly and precisely expressed 
and shall raise a definite issue ; and 
{b) it shall not contain arguments, inferences, 
ironical expressions or defamatory state- 
ments, nor shall it refer to the conduct 
or character of persons except in their 
official or public capacity. 

60. The President shall decide on the admissi- 

bility of a resolution and may dis- 
Admissibiiity of ^}jow any resolution when in his 

resolutions. ^ ^ 

opinion it does not comply with 
these standing orders, and shall disallow any resolu- 
tion if it infringes the rules as to the subject-matter 
of resolutions. 

61. (D A member in whose name a resolution 
Motion and with- Stands on the list of business shall, 

drawal of resolu- , n i • i 

lions. when called on, either — 

(a) withdraw the resolution, in which case he 
shall confine himself to a mere statement 
to that effect ; or 
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(b) move the resolution, in which case he shall 
commence his speech by a formal motion 
in the terms appearing on the list of 
business. 


(2) If the member when called on is absent, the 
resolution standing in his name shall be deemed to 
have been withdrawn. 

62. No speech on a resolution, except with the 
Duration of permission of the President, shall 
speeches. exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when 
moving the same and the Member of the Govern- 
ment to whose department the resolution relates when 
.speaking for the first time, may speak for thirty 
minutes. 


63. The 


Limits of discus- 
sion. 


discussion of a resolution shall be 
strictly limited to the subject of the 
resolution. 


64. After a resolution has been moved, any 
member may, subject to the rules and 
standing orders relating to resolu- 
tions, move an amendment to the resolution. 


Amendments. 


65. (1) If notice of such amendment has not 

been given two clear days before the 
Notice of amend- which the resolution is mov- 

ed, any member may object to the 
moving of the amendment, and such objection shall 
prevail, unless the President, in the exercise of his 
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power to suspend this standing order, allows the 
amendment to be moved. 

(2) The Secretary shall, if time permits, cause 
every amendment to be printed, and a copy thereof 
to be made available for the use of every member. 

66. (1) A member who has moved a resolution 

or an amendment to a resolution 
Withdrawal of shall not withdraw the same except 
by leave of the Assembly. 

(2) No discussion shall be permitted on a mo- 
tion for leave to withdraw except with the permission 
of the President. 

67. (1) When an amendment to any resolution 

is moved, or when two or more such 
Order of amend- amendments are moved, the Presi- 

ments. 

dent shall, before taking the sense 
of the Assembly thereon, slate or lead to the Assembly ■ 
the terms of the original motion and of the amend- 
ment or amendments proposed. 

(2) It shall be in the discretion of the President 
to put first to the vote either the original motion or 
any of the amendments which may have been brought 
forward. . ^ 

68. When any resolution involving several 

points has been discussed, it shall be 
discretion of the President to 
divide the resolution, and put each 
or any point separately to the vote as he may think 
fit. 
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69. If a resolution which has been admitted is 

not discussed during the session, it 
Resolutions not deemed to have been with- 

discLissed. 

drawn. 

70. (1) When a resolution has been moved no 

resolution or amendment raising 
Effect of motion substantially the same question shall 
be moved within one year. 

(2) When a resolution has been disallowed 
under the rules or these standing orders, or has been 
withdrawn with the leave of the Assembly, no resolu- 
tion raising substantially the same question shall be 
moved during the same session. 


XL — The Budget. 

71. There shall be no discussion of the Budget 
Budget not to be On the day on which it is presented 

discussed on pre- , a i i 

sentation. to the Assembly. 

72. Notice of a motion to omit or reduce any 

grant shall be given two days before 
Notice of mo- appointed for the discussion 

of such grant. 

73. If the Governor General in Council declares 


that he is satisfied that any demand 
which has been refused or reduced 


by the Assembly is essential to the 
discharge of his responsibilities and acts as if such de- 
mand had been assented to, or if the Governor 
General, in case of emergency, authorises such ex- 
penditure as in his opinion is necessary for the safety 
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or tranquillity of British India or any part thereof, 
the Finance Member shall, as soon as may be there- 
after, lay on the table of the Assembly a statement 
showing the action so taken by the Governor General 
in Council or the Governor General, as the case may 
be, but no motion shall be made in regard to that 
action, nor shall the statement be discussed. 

XII. — Communications between Governor General 
and the Assembly and Report of Proceedings 
of the Assembly. 

74. Communications from the Assembly to the 
Communications Governor General shall be made — 

to the Oovernor 
General. 

(1) by formal address, after motion made and 
carried in the Assembly ; and 

(2) through the President. 

75. The Secretary shall cause to be prepared a 

full report of the proceedings of the 
Report of pro- Assembly at each of its meetings, 

ceedmgs. 

and shall, as soon as practicable, 
publish it in such form and manner as the Governor 
General may, from time to time, direct. 


SCHEDULE 1. 

[See sta7iding order 7 (2).] 

Ballot procedure for determining relative pre- 
cedence OF non-official Bills and Resolutions. 

1. For the first two days of the session, whether 
the Assembly actually meets or not, there will be 
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kept in the Assembly office under the control of the 
Secretary a numbered list. On this list and during 
those days and at hours when the office is open, any 
member who wishes in the current session to give 
notice or has given notice of a Bill or resolution may 
have his name entered once only on the list against 
a number. 

2. On the third day a ballot will be held in the 
Committee-room before the Secretary at which any 
member who wishes to attend may do so. 

3. Papers with numbers corresponding to those 
against which entries have been made on the num- 
bered list will be placed in a box. 

4. A clerk will take out at hazard from the box 
one of the papers and the Secretary will call out from 
the list the corresponding name, which will then be 
entered on a priority list. This procedure will be 
carried out till all the numbers have been drawn. 

5. Priority on the list will entitle the member 
to have set down in the order of his priority either 
a Bill or a resolution but not both, of which he has 
either given notice or of which he may give notice 
on the day after the ballot, on any day in the month 
in which the session commences available for the dis- 
posal of non-official business after the necessary notice 
for the Bill or the resolution, as the case may be, has 
expired. 

6. A member may select, subject to the priori- 
ties of the list, any day allotted for the disposal of 
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non-official business. But he or some other mem- 
ber authorised by him, must state there and then at 
the time of the ballot the Bill or resolution that he 
wishes to have set down and the date on which he 
wishes it set down and, if he has not already given 
notice, must do so on the day next following, or he 
will lose all priority. 

7. To determine the priority of non-official 
business during the remainder of the session ballots 
shall be held for such days and on such occasions as 
the President may from time to time appoint, and 
due notice shall be given to members of any pro- 
posed ballot. Subsequent ballots shall be taken in 
accordance with the procedure hereinbefore set out. 



APPENDIX L 

(b) The Council of State Standing Orders. 

iSee Gazette of India December 18, 1920, Part /, pp. 
2270—78.] 

The 16th December, 1920. 

No. 165. — In pursuance of section 67, sub-sec- 
tion (6) of the Government of India Act, the Gover- 
nor General in Council is pleased to make the follow- 
ing first standing orders for the Council of State : — 

1. These standing orders may be called the 

Short title. Council of State Standing Orders. 

2. In these standing orders, unless the context 

Definitions, Otherwise requires ; — 

‘‘ Assembly ’’ means the Legislative Assembly; 

'' Chairman of the Council means any person 
appointed under section 63A of the Gov- 
ernment of India Act to preside over the 
Council in the absence of the President ; 

Chamber '' means a Chamber of the Indian 
Legislative ; 

Council means the Council of State; 

Gazette means the Gazette of India; 

Member means a member of the Council ; 

Member of the Government means a 
Member of the Governor General's Exe- 
cutive Council, and includes any member 
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to whom such Member may delegate any 
function assigned to him under the rules 
or standing orders ; 

notification ’’ means a notification in the 
Gazette ; 

'' President ” includes any Chairman of the 
Council for the time being presiding over 
the Council ; 

resolution '' means a motion for the pur- 
pose of discussing a matter of general pub- 
lic interest ; 

“ rules ’’ means the Indian Legislative Rules 
made under section 67 of the Government 
of India Act ; and 

'' Secretary ” means the Secretary of the 
Council, and includes any person for the 
time being authorised by the Secretary, 
subject to the control of the President, to 
perform all or any of the duties of the 
Secretary. 

I —Sessions of the Council, Arrangement of Business 
and giving of Notices. 

3. (1) The Governor General shall by notlfica- 

c, . . tion appoint the date and place for 

Summoning o t jr r- 

Council. a session of the Council. 

(2) The Secretary shall issue a summons to each 
■member for the date and place so appointed. 

(3) After the commencement of a session, the 
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Council shall sit on such days as the President, hav- 
ing regard to the state of business of the Council, 
may from time to time direct. 

4. Termination of Session [same as O. 4, Legis- 
lative Assembly Standing Orders (L. A. S. O.) sub- 
stitiituig Council ’’ for '' Assembly 

5. Time of meeting [same as O. 6, L. .4. 5. O. 
substituting Council '' for '‘Assembly 

6. Arrangement of business [same as O. 7, L. 
A. 5. O.]. 

7. List of business [same as O. 8, L. A. S. O.]. 

8. Business outstanding at end of day [same as 
0. 9, L. A. S. O.]. 

9. Time for questions [same as O. 10, L. A. S. 

0,1 

10. Giving of notice by members [same as O. 

11, L. A. S. O.]. 

11. Giving of notice to members [same as O, 

12, L. A. S. O.]. 

IT— Questions, 

12. Notice of questions [same as O. 13, L. A. 
S. O.]. 

13. Matters to which questions must relate 
as O. 14, L. A. S, O., substitiitmg “ Coujicil '' 

for “ Assembly ’A- 

14. Form and contents of questions [same as 
O. 15, L. A. S, O.]. 

15. President to decide admissibility of ques- 


llB. 



162a 


APPENDIX 1(6). 


lions [same as O. 16, L. A. S. O., substituting 
Council '' for Assembly 

16. List of questions [same as O. 17, L. A. S. 

O.]. 

17. Questions how put [same as O. 18, L. .4. 
S. 0.] 

18. Answers to withdrawn questions. [Same as 
0.19, L.A.S. O.] 

19. Prohibition of discussion on questions on 
answers. [Same as O. 20, L. A. S. O.] 

III. — Motions for Adjournment for purposes of 
Debate. 

20. Time of asking leave for motion for adjourn- 
ment. [Same as O. 21, L. A. S. O.] 

21. Method of asking leave. [Same as 0.22, L. 
A.S. 0.1 

22. If the President is of opinion that the matter 

proposed to be discussed is in order, 

Precedure to be ?hall read the statement to the 
iollowed. 

Council and ask whether the mem- 
ber has the leave of the Council to move the adjourn- 
ment. If objection is taken, the President shall request 
those members who are in favour c4 leave being grant- 
ed to rise in their places, and if not less than fifteen 
members rise accordingly, the President shall intimate 
that leave is granted and that the motion will be taken 
at 4 P.M. If less than fifteen members rise, the Presi- 
dent shall inform the member that he has not the 
leave of the Council. 
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23. Limitation of time of discussion. [Saine as 
O. 24, L, A. iS. O., substituting Council '' for As- 
sembly/A 

IV. — General Rules of Procedure. 

24. If the President on a count at any time dur- 

ing a meeting ascertains that fifteen 
Adjournment for members are not present, he shall ad- 

failure of quorum. ^ 

journ the Council till the next day on 
which it ordinarily sits. 

25. Sitting of m.emhers. [Sa/??c as O. 26, L. .4. 

S. O.] 

26. Members to rise when speaking. [Same as 
0.27, L.A.S.O.'] 

27. Explanations, [Same as O. 28, L. A. S. O. 
substitutuig '' Council '' for ''Assembly.''] 

28. Limitations on debate. [Same as O. 29, L. 
A. S. O., substituting " Council " for " Assembly ."] 

29. Motions. [Same as O. 30, L. A. S. O., sub- 
stituting " Council " for " Assembly."] 

30. Repetition of motions. [Same as O. 31, L. 
A. S, O., substituting " Coimcil " for " Assembly ."] 

31. Order of speeches and right of reply. [Same 
as O. 32, L. A. S. O., substitutmg " Council " for 

Assembly."] 

32. Rules as to amendments. [Sajne as O. 33, 
L.A.S.O.] 

33. Closure. [Sama as O. 34, L. A. S. O.] 

34. Strangers. [Sa^ne as O. 35, L. A. S. O., sub- 
stituting " Council " for " Assembly."] 



164^3 


APPENDIX l{b). 


35. Power to order withdrawal of strangers*. 
Isainc as O. 36, L. A. S. O.] 

V. — Introduction of Bills. 

36. Motion for leave to introduce [same as O.. 
37, L. A. S. O.] 

VI. — Motions after Introduction. 

37. Motions after introduction [same as O. 38,. 
L. A. S. O.] S'lihsthiiting '' Council for '' Assem- 
hlyA] 

38. Discussion of principle of Bills [same as O*. 
39, L. A. S. O.] 

VII . — Select Committees. 

39. (1) The Member of the Government to 

whose department the Bill relates, 
Composition of member who introduced the Bill 

Select Committees 

and the Law Member of the Gover- 
nor-General's Executive Council, if he is a member 
of the Council, shall be members of every Select Com- 
mittee. 

(2) The other members of the Committee shall be 
appointed by the Council when the motion that the 
Bill be referred is made, or at any subsequent meet- 
ing : 

Provided that, if the Law Member is not a mem- 
ber of the Council, one of the Chairmen of the Coun- 
cil shall be appointed a member of the Committee. 

(3) The Law Member or, if the Law Member is 
not a member of the Council, a Chairman of the 
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Council, shall be chairman of the Committee, and if 
two or more Chairmen of the Council are members 
of the Committee, then the person whose name ap- 
pears first in the panel of such Chairmen shall be 
chairman of the Committee. In the case of an equa- 
lity of votes, the chairman shall have a second or cast- 
ing vote. 

(4) A Select Committee may hear expert evidence 
•and representatives of special interests affected by the 
measure before them. 

(5) Where the Law Member or the Member of 
the Governor-Generars Executive Council in charge 
of the department to which the Bill relates is not a 
member of the Council, he shall have the right of at- 
tending at, and taking part in the deliberations of, 
meetings of the Select Committee, but shall not be a 
member of the Committee. 

40. Reports by Select Committee [^same as O. 41, 
L. A. S. O., siibstitiitmg “ Council '' for Assem- 
bly/’] 

41. Presentation of report [same as O. 42, L. A. 
S. O., suhstitiiting Coimcil ” for Assembly.”'] 

42. Printing and publication cf reports [same as 
O. 43, L. A. S. O., substituting '' Council ” for '' As- 
sembly.”] 

43. Procedure after presentation of report [same 
as O. 44, L. A. S. O., substitutmg “ Council ” for 

Assembly.”] 
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VIII. — Consideration, Amendment and Passing 
of Bills. 

44. Proposal of amendment ffsame as O. 45, L. 

.4. S. 0-1 

45. Notice of amendments [same as O. 46, L. A.. 
S. 0.] 

46. Order of amendments [same as O. 47, L. A.. 
S. O.] 

47. Submission of the Bills clause by clause 
[same as O. 48, L. A. S. O., substituting “ Council ” 
for “ Assembly.”] 

48. Passing of Bills [same as O. 49, L. A. S. O.] 

49. Withdrawal of Bills [same as O. 50, L. A. S. 

0.] 

50. Authentication of Bills [same as O. 51, L. A, 
O. substituting “ Council ” for “ Assembly.”] 

51. When a Bill has been passed by both Cham- 

bers, a copy thereof shall in all cases. 
BiHs^'^to^^Governot be Submitted to the Governor-Gene- 
ral by the Secretary. 


52. When a Bill which has been passed by both 
Chambers is returned by the Gover- 


Re-consideration 
by the Council of 
Bills passed by both 
Chambers- 


nor-General for re-consideration by 
the Council, the point or points re- 
ferred for re-consideration shall be 


put before the Council by the President, and shall be 
discussed and voted upon in the same manner as 
amendments to a Bill, or in such other way as the Pre- 
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sident may consider most convenient for their consi- 
deration by the Council. 

IX. — Amendment of Standing Orders. 

53. Notice of proposal to amend standing orders 
hame as O. 54, L. A. S. O.] 

54. When the motion is reached, the President 

shall read the draft amendments and 
Procedure. 3sk whether the member has the 

leave of the Council. If objection is 
taken, the President shall request those members who 
are in favour of leave being granted to rise in their 
places, and if not less than fifteen members rise ac- 
cordingly, the President shall intimate that the mem- 
ber has the leave of the Council. If less than fifteen 
members rise, the President shall Inform the member 
that he has not the leave of the Council. 

55i (1) When a member has the leave of the 

Council to proceed, he shall move 

Reference to Se draft amendments be refer- 

lect Committee. 

red to a Select Committee. 

(2) If that motion is carried, the draft amend- 
ments shall be referred to a Select Committee of 
which the President shall be chairman, and one of the 
Chairmen of the Council, to be nominated by the 
President, shall be a member. The remaining mem- 
bers, who shall be seven in number, shall be selected 
by the Council by means of the single transferable 
vote in accordance with the regulations framed in this 
behalf by the President. 
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56. Subsequent procedure [same as O. 57, L. ^1. 
S. O.] 

X. — Resolution. 

57. Notice of resolution [sujue as O. 58, L. A. 
S. O.] 

58. Form and contents of lesolutions [same cs 
0.59,L.A. S. O.] 

59. Admissibility of resolutions [sfln?c as O. 60, 
L. A. S. O.] 

60. Motion and withdrawal of resolutions [same 
as 0.61, L.A.S. O.] 

61. Duration of speeches [same as O. 62, L. A. 

S. O.] 

62. Limits of discussion [same as O. 63, L. .4. S. 

O.] 

63. Amendments [same as 0. 64, L. A. S. O.] 

64. Notice of amendments [same as O. 65, L. A. 
S. O.] 

65. Withdrawal of resolutions [sanm as O. 66, 
L. A. S. O., substituting “ Council ” for “ Assem- 

bly.n 

66. Order of amendments [same as O. 67, L. A. 
S. O., substituting “ Council ” for “ Assembly.”'] 

67. Division of resolution [same as O. 68, L. A. 
S. 0.] 

68. Resolutions not discussed [same as O. 69, L. 
A. S. O.] 

69. Effect of motion and disallowance [same as 
O. 70, L. A. S. O.] 
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XL — The Budget. 

70. There shall be no discussion of the Budget, 

as such, after it has been presented to 
Budget not to be Council, nor shall it be put to the 

discussed. 

vote of the Council. 

XIL — Communications betweeji Governor-General 
and the Council ajid Report of Proceedings 
of the Council. 

71. Communications from the Council to the 
Commumcations Govemer-Geueral shall be made — 

to the Governoi 
General. 

(1) by formal address after motion made and car- 
ried in the Council ; and 

(2) through the President. 

72. The Secretary shall cause to be prepared a 

full report qf the proceedings of the 
Report of pro Council at each of its meetings, and 

ceedings. 

shall, as soon as practicable, publish 
it in such form and manner as the Governor-General 
may, from time to time, direct. 


SCHEDULE I. 

[ See Standing Order 6 (2).] 

Ballot procedure for determining relative pre- 
cedence OF non-official Bills and Resolutions. 

Isame as Schedule I, L. A. S. O., rules 1 — 7, substitu- 
ting in rule 1 “ Council ” for “ Assembly. 
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The Bengal Legislative Council Standing Order 

[See The Calcutta Gazette, December 15, 1920, 
Part in, pages 61 — 71.] 


CHAPTER 1. 

Preliminary. 

Order. 

1. Short title. 

2. Definitions. 

CHAPTER II. 

Meetings of Council. 

3. Notification and summons for meeting. 

CHAPTER III. 

Election of Deputy President. 

4. Election of Deputy President. 

CHAPTER IV. 

Sittings of the Council and arrangement of Business. 

5. Sitting of the Council. 

6. Business left over from session. 

7- Arrangement of business. 

8. List of business. 

9. Business outstanding at end of day- 

10. Time for questions. 

11. Giving of notice. 

CHAPTER V. 

Questions, . 

12. Notice of questions. 

13. Matters to which they must relate. 
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Order. 

14. Form and Contents of questions. 

15. President to decide admissibility of question. 

16. List of questions. 

17. Questions how put. 

18. Answer to withdrawn questions. 

19. Member may ask for notice of supplementary question. 

20. Prohibition of discussion. 

CHAPTER VI. 

Motions for Adjournment for Purposes of Debate. 

21. Time of asking leave. 

22. Method of asking leave. 

23. Procedure to be followed. 

24. Limitation of time of discussion. 

CHAPTER VII. 

General Rules of Procedure. 

25. Adjournment for failure of quorum. 

26. Members’ places. 

Rules of Debate. 

27. Members to rise when speaking. 

28. Explanations. 

29. Limitations on debate. 

Motions. 

30. Motions. 

31. Admissibility of motions. 

32. Repetition of motions. 

33. Identical motions. 

34. Order of speeches, right of reply, and explanations, time-limit 

of speeches. 

35. Rules as to amendments. 

36. Order of amendments. 

37- Division of motions. 

38. Withdrawal of motions. 



APPENDIX J. 


172 ./ 


Closure. 

'Order. 

39. Closure, 

Select Committees. 

40. Select Committees. 

41. Proceedings of Select Committee to be treated as confidential. 

CHAPTER VIIL 
Legislation. 

42. Motion for leave to introduce a Bill. 

(a) Motions after Introduction. 

43. Motion after introduction. 

44. Discussion of Bills. 

{ b ) Reports by Select Committees. 

45. Reports by Select Committee. 

46. Printing and Publication of Reports. 

47. Presentation of report and procedure after presentation. 

(c) Consideration and Amendment of Bills. 

48. Proposal of amendments. 

49. Notice of amendments. 

-50. Order of amendments. 

51. Submission of Bill clause by clause. 

52. Passing of Bills. 

53- Formal revision of Bill and submission of it to President for 

authentication. 

54- Assent to Bill and publication of Bill as Act. 

55. Procedure when Bill is returned by Governor for re- 

consideration. 

56. Withdrawal of Bill. 

57. Communications as to Bills. 

58. Circulation of communications. 

CHAPTER IX. 

Amendment of Standing Orders. 

59. Notice of proposal to amend the standing orders. 
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Order. 

60. Procedure. 

61. Reference to Select Committee. 

62. Subsequent Procedure. 

CHAPTER X. 

Resolutions. 

63. Notice of resolutions. 

64. Form and contents of resolution. 

65. Procedure on motion to withdraw. 

66. Limits of discussion. 

67. Amendments. 

68. Notice of amendment. 

CHAPTER XL 
Financial Business. 

69. Discussion of budget. 

70. Method of election of members of the Committee on Public 

Accounts. 

71. Restoration of grants by Local Government. 

CHAPTER XIL 

COMMUNICATIO.N BETWEEN THE GOVERNOR AND THE COUNCIL. 

72. Communication with Governors. 

CHAPTER XIIL 
Miscellaneous. 

73. Journal. 

74. Full report of Proceedings. 

75. Admission of strangers. 

76. Power to order withdrawal of strangers. 
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Notification No. 1451L., dated lOtJi December, 
1920. — In exercise of the power conferred by section 
11(6) of the Government of India Act, 1919 (9 and 10 
Geo. 5, Ch. 101), the Governor in Council is pieasUd 
to make the following standing orders for the con- 
duct of business and the procedure to be followed in 
the Bengal Legislative Council. 

Standing Orders for the conduct of business in the 
Bengal Legislaiive Council. 


1 . 


Short Title. 


Definitions. 

( 1 ) 


CHAPTER T. 

Preliminary. 

These standing orders may be called the Ben- 
gal Legislative Council Standing 
Orders. 

2. In these standing orders unless there is any- 
thing repugnant in the subject or 
context — 

budget ” means the statement of the 
estimated annual expenditure and reve- 
nue of the Province of Bengal ; 

Council ” means the Legislative Council 
of the Governor of Bengal ; 

(3) “ Finance Member ” means the mem.ber of 
Council appointed by the Governor to 
perform the functions of the Finance 
member ; 

member ” means a member of the Coun- 
cil ; 


( 2 ) 


( 4 ) 
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(5) '' member of Government means a mem- 

ber of the Executive Council, or a Min- 
ister, and includes any member to whom 
such member of Government may dele- 
gate any function assigned to him under 
these standing orders; 

(6) motion ’’ means a proposal made by a 
member for the consideration of the 
Council relating to any matter which 
may be discussed by the Council, and in- 
cludes an amendment ; 

(7) President ” means — 

{a) the President of the Council, or 
(/?) in the absence of such President, the 
Deputy President of the Council, or 
(c) in the absence of the President and 
Deputy President, the Chairman re- 
quested by the President or, In his ab- 
sence, by the Deputy President, to 
preside ; 

(8) resolution "" means a motion for the pur- 
pose of discussing a matter of general 
public interest ; 

(9) “ rule ” means a rule of the Council; 

(10) Secretary ’’ means a Secretary to the 
Council, and includes any person for the 
time being performing the duties of the 
Secretary ; 
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(11) select committee ” means a committee 
appointed by the Council to consider or 
take evidence upon any bill, or any pro- 
posed amendments to standing orders, 
and to report their opinion for the in- 
formation and assistance of the Council ; 

(12) session ’’ means the whole period, from 
the time when the Council is assembled 
to the time when it is prorogued; and 

(13) standing order means a standing order 
of the Council. 

CHAPTER IT 

Meetings of Council. 

3. Whenever it appears to the 

Notification and i m i 

summons for meet- vjrovemor that the Eouncil should 

ini^. 1 1 

assemble — 

{a) he shall cause a notification to be published 
in the local official gazette, appointing 
the day, hour and place for a meeting of 
the Council, and 

[h) the Secretary shall send to each Member a 
summons to attend the meeting. 

CHAPTER III. 

Election of Deputy President. 

4. (1) After the members have been sworn in at 

the beginning of each new Council, 
Election of De- Council shall clcct one of its 

puty President. , -n • i 

members to be a Deputy President. 
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(2) Every member who wishes to propose a 
member for election must — 

( 2 ) ascertain previously that the member is will- 
ing to serve if elected, and 

(it) hand to the President a notice containing 
the name of the member whom he desires 
to propose signed by himself and some 
other member as seconder. 

(3) The President shall read out to the Council 
the names of the candidates, together with those of 
their proposers and seconders, and if only one per- 
son has been proposed for election, shall declare that 
person duly elected. If more than one person has 
been proposed, the Council shall then proceed to 
vote on the question by ballot, and the President 
shall declare the person who receives the majority of 
the votes to be duly elected. The ballot shall be held 
in such manner as the President may direct. 

(4) If a vacancy in the office of Deputy President 
occurs during the life of a Council or if the Governor 
withholds his approval to any election, a fresh elec- 
tion shall be held in accordance with the procedure 
hereinbefore mentioned : provided that a member 
whose election has not been approved by the Gover- 
nor shall not be proposed as a candidate during the 
continuance of that Council. 


12b. 
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CHAPTER IV. 

Sittings op the Council and arrangement of 
Business. 

5. Whilst in session the Council shall meet a; 

Sitting of the hour as the Governor may ap- 

CounciL point. 

6. (1) On the termination of a session all pend- 

ing notices shall lapse and fresh 
Business left ovei notice must be given for the next ses- 

from session. ^ ^ 

sion. 

(2) On the termination of a session Bills which 
have been introduced shall be carried over to the pen- 
ding list of business of the next session : 

Provided that if the Member in charge of a Bill 
makes no motion in regard to the same during two 
complete sessions the Bill shall lapse unless the Coun- 
cil on a motion by that member make a special order 
for the continuance of the Bill 

7. (1) At times when Government business has 

precedence the Governor may ar- 
Arrangement of range that business in such order as 

business. 

he thinks fit 

(2) The relative precedence of notices of Bills and 
resolutions given by non-ofificial members shall from 
to time be determined by ballot, in such manner as 
the President may direct. 

(3) Bills introduced by non-official members shall 
be arranged in such order as to give priority to the 
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Bills most advanced, that is to say, in the following or- 
der : — 

(?) Bills which have reached a stage at which the 
next motion is a motion that the Bill be 
passed ; 

(/?) Bills at which the next stage is a motion that 
the Bill be taken into consideration ; 

(???) Bills at which the next stage is the presenta- 
tion of the report of the select committee. 

(4) The relative precedence of other non-ofificial 
Bills which have been introduced but which have 
not been proceeded with as far as the stages set out 
above shall be determined by ballot, in such manner 
as the President may direct. 


8 . 


List of business. 


(1) A list of business for the day shall be pre- 
pared by the Secretary and shall be 
circulated to all members. 


(2) No business not included in the list of business 
for the day shall be transacted at any meeting without 
the leave of the President. 

9. All business appointed for any day and not dis- 

^ . posed of on that day shall stand over 

business out- 

landing at end of until the Hcxt day of the sessioii avail- 
able for business of the class to which 

it belongs. 

10. The first hour of every meeting shall be avail- 

, able for the asking and answering of 

1 ime for ques- ^ 

tions. questions. 
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11. (1) Every notice required by the rules or 

standing orders shall be given in writ- 
Gnin^ of notice. addressed to the Secretary and 

and may be left at the Council office which shall be 
open for this purpose between the hours of 11 and 3. 
o’clock on every day except Sunday or a public holi- 
day, or may be posted. 

(2) Notices left, or delivered by post, when the 
office is closed shall be treated as given on the next 
open day. 

CHAPTER V. 

Questions. 

12. A member who wishes to ask a question shall 

give fifteen days’ notice of his inten- 

Notice of ques- shall, together with the 

tions. . 

notice, submit a copy of the question 

he wishes to ask : 

Provided that the President may, with the consent 
of the member of the Governm.ent in charge of the 
Department to which the question pertains, allow a 
question to be put at shorter notice than fifteen days ; 
or may extend the time for answering a question to a 
subsequent meeting. 

13. A question addressed to a member of the Go- 

vernment must relate to the public 
Matters to which affairs with which he is officially con- 

they must relate. 

nected, or to a matter of administra- 
tion for which he is responsible. 
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14. In order that a question may be admissible it 
Form and con- niust Satisfy the following conditions, 


tents of questions. 


namely 


(1) it must not bring m any name or statement 

not strictly necessary to make the ques- 
tion intelligible ; 

(2) if it contains a statement, the member ask- 

ing it must make himself responsible for 
the accuracy of the statement ; 

(3) it must not contain arguments, inferences, 

ironical expressions or defamatory state- 
ments ; 

(4) it must not ask for an expression of opinion 

or the solution of a hypothetical proposi- 
tion ; 

(5) it must not be asked as to the character or 

conduct of any person except in his offi- 
cial or public capacity ; and 

(6) it must not be of excessive length. 


15. The President shall decide on the admissibi- 


'President to de- 
cide admissibility 
of question. 


lity of a question with reference to 
the provisions of order 14 and shall 
disallow any question when in his 


opinion it is an abuse of the right of questioning, or 


is in contravention of those provisions. 


16. 

. X^ist of questions, 


Questions, which have not been disallowed, 
shall be entered in the list of ques- 
tions for the day, and shall be called 
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if the time made available for questions permits, in 
the order in which they stand in the list before any 
other business is entered upon at the meeting. Any 
questions left over owing to time not being available 
shall be postponed to the next meeting of the Coun- 
cil when they shall take precedence in the list. 

17. Questions shall be put and answers given in 
^ , such manner as the President may,. 

Questions how 

put. in his discretion, determine. 


18. The President, at the request of a member 
of the Government, may direct that 
Answer to with- answer to a question mav be given 

drawn questions. ^ ^ ^ 

on the ground of public interest,, 
even though the question is not put or the member 
in whose name it stands is absent. 


19. The member of the Government to whom 


Member may ask 
for notice of sup- 
plementary ques- 
tion. 


to whom a supplementary question 
is put may, if he is not prepared to 
give an answer immediately, ask for 
notice of the question, in which case 


the supplementary question shall be treated as a fresh 


question to be answered at a subsequent meeting of 
the Council. 


20. No discussion shall be permitted in respect 

Prohibition o f ^tiy question or of any answer 
scussion. given to a question. 
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CHAPTER VI. 

Motions for adjournment for purposes of 

DEBATE. 

21 Leave to move a motion for the adjourn- 
ment of the business of the Council 
Time of asking ourpose of discussing a defi- 

leave. 

nite matter of urgent public import- 
ance must be asked for after questions and before the 
list of business for the day is entered upon. 

22. The member asking leave must hand to the 

President a written statement of the 
Method of ask rnatter proposed to be discussed and 
must annex thereto the consent of 
the President in writing to his motion. 

23. If the President is of opinion that the mat- 

Procedure to be proposcd to be discussed is In or- 
foiiowed. been disallowed 

by the Governor under rule 22 (2), the President shall 
read the statement to the Council and ask whether the 
member has the leave of the Council. If no objec- 
tion is taken, the President shall intimate the hour 
at which the motion will be taken. If objection is 
taken, he shall request those members who support 
the motion to rise in their places and if not less than 
thirty members rise accordingly, he shall similarly 
intimate the hour. If less than thirty members rise, 
the Presidents shall inform the member that he has 
not the leave of the Council. 
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24. (1) The debate on a motion to discuss a mat- 

ter of urgent public importance if 

Limitation of earlier concluded shall automa- 

time 01 discussion. 

tically terminate at the end of two 
hours, and thereafter no question can be put. 

(2) No speech during the debate shall exceed iif- 
teen minutes in duration. 


CHAPTER Vn. 

General Rules of Procedure. 

25. If the President on a count at any time dur- 
ing a meeting ascertains that twenty- 

__ r 

failure of quorum. 


Adjourmnent for £yg members are not present he 


shall adjourn the Council till the 
next day, on which the Council ordinarily sits. 

26. The members shall sit in such order as the 
Meitibers’ places President may appoint. 

Rules of Debate. 

27. A member desiring to make any observa- 

tions on any matter before the Coun- 
Members to rise gj] speak from his place, shall 

when speaking. _ j i ii i . 

rise when he speaks, and shall aa- 
dress the President. At any time if the President 
rises, any member speaking shall immediately resume 
his seat. 

28. When, for the purpose of explanation dur- 

ing discussion or for any other suffi- 
Expianations. cient reason, any member has occa- 
sion to ask a question of another member on any mat- 
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ter then under the consideration of the Council, he 
shall ask the question through the President. 

29. (1) The matter of every speech must be 

", . strictly relevant to the matter before 

Limitations o n 

debate. the CouncIl. 

(2) A member while speaking must not — 

(i) refer to any matter of fact on which a judi- 
cial decision is pending; 

Hi) make a personal charge against a member ; 

(Hi) use offensive expressions regarding the con- 
duct of the Indian or any local Legisla- 
ture ; 

L'd) reflect upon the conduct of His Majesty the 
King, or the Governor-General or any 
Governor or any Court of Justice; 

(v) utter treasonable, seditious, or defama- 
tory words; and 

(vi) use his right of speech for the purpose of 
wilfully obstructing the business of the 
Council. 

Motions. 

30. (1) A matter requiring the decision of the 

Council is brought forward by 
means of a question put by the Pre- 
sident on a motion proposed by a member. 

(2) A member who wdshes to move a motion 
(other than a motion for which a specified period is 
otherwuse prescribed) shall give notice of his inten- 
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tion to the Secretary ten days before the meeting at 
which he Intends to move the motion : 

Provided that the President may, in his discre- 
tion, admit at any time any motion at shorter notfce 
than that prescribed by anv order, or may admit a 
motion without notice. 

(3) Votes may be taken by voices, by show of 
hands, or by division, and shall be taken by division 
if any member so desires. The President shall deter- 
mine the method of taking votes by division. 

(4) The result of a division shall be announced 
by the President and shall not be challenged. 

31. (1) Except as otherwise provided in the 

, rules the President shall decide on 

Admissibility ot 

motions. the admissibility of a motion. 

(2) The President may disallow any motion, 
when in his opinion it does not comply with the rules 
or standing orders. 

32. A motion must not raise a question substan- 

taiily identical with one on which 
Repetition of Councll has given a decision in 

the same session. 

33. Where substantially identical motions stand 

, in the names of two or more mem- 

motions. bers, the President shall decide 

whose motion shall be moved, and the other motions 
shall thereupon be deemed to be withdrawn. 
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34. (1) When any member has made a motion 
Order cf speech- Other members may speak to it in 

;m’d "Explanations^, such Order as the President may 

time-limit o i Qjj-eCt. 

speeches. 

(2) Except in the exercise of a right of reply or 
as otherwise provided, no member shall speak more 
than once to any motion, except with the permission 
or the President, for the purpose of making a perso- 
nal explanation, but in that case no debatable matter 
may be brought forward. 

(3) A member who has moved a substantive 
motion may speak again by way of reply, and if the 
motion is moved by a non-official member, the mem- 
ber of the Government to whose department the mat- 
ter relates shall have the right of speaking after the 
mover whether he has previously spoken in the de- 
bate or not. 

(4) Except with the permission of the President 
no speech upon any motion shall exceed fifteen 
minutes in duration : 

Provided that the mover of a motion when mov- 
ing the same, and the member of Government in 
charge of the Department to which the motion rela- 
tes, when speaking for the first time, may speak for 
thirty minutes. 

35. (1) An amendment must be relevant to and 
Rules as to within the scope of the question to 

amendments. 

which it is proposed. 
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(2) An amendment may not be moved which has 
merely the effect of a negative vote. 

(3) After a decision has been given on an amend- 
ment to any part of a question, an earlier part shall 
not be amended. 

(4) An amendment on a question must not be in- 
consistent with the previous decision on the same 
question given at the same stage of any Bill or motion. 

(5) The President may refuse to put an amend- 
ment which is in his opinion frivolous. 

36. (1) When an amendment to any motion is 

^ ^ moved or when two or more such 

Order of amend- 

tnents. amendments are moved, the Presi- 

dent shall, before taking the sense of the Council 
thereon, state or read to the Council the terms of the 
original motion and of the amendment or amend- 
ments proposed. 

(2) It shall be in the discretion of the President to 
put first to the vote either the original motion or any 
of the amendments which may have been brought 
forward. 

37. When any motion involving several points 

, has been discussed, it shall be in the 

Division of mo- -n i i i 

tions. discretion of the President to divide 

the motion, and put each or any point separately to 

the vote as he may think fit, 

38. (1) A member who has moved a motion 

, shall not withdraw the same except 
motions. ^ by leave of the Council. 
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(2) No discussion shall he permitted on a request 
for leave to withdraw the except with the permission 
of the President. 

If the leave of Council has been given to with- 
draw a motion to which an amendment has been pro- 
posed, the mover of the amendment may forthwith 
move the motion in its amended form. 

Closure. 

39. When any motion is under discussion any 
member may move that the ques- 
tion be now put,” and unless it ap- 
pears to the President that the request is an abuse of 
the rules of the Council, or an infringement of the 
rights of reasonable debate, the question that the 
question be now put,” shall be put forthwith. There 
shall be no debate on such motion. If such motion 
be carried by the votes of at least two-thirds of the 
members present and voting, the question shall be 
put accordingly ; 

Provided that in the case of motions relating to a 
Bill relating to a reserved subject, the member in 
charge of the Bill may request the President to put 
the question, and the President, if similarly satisfied 
that the request is not an abuse of the rules of the 
.Council, or an infringement of the rights of reason- 
^le debate, shall then put the question forthwith 
without taking the vote of the Council. 
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40. 

Select 

Committees* 


Select Committees. 

(1) The member of the Government in 
charge of the Department to which 
a Bill relates and the member wHo 
introduced the Bill shall be members of every select 
committee. 

(2) The other members of the committee shall be 
named in the motion proposing the appointment of 


the committee. 

(3) The member of the Government in charge of 
the Department to which the Bill relates shall ordi- 
narily be Chairman of the committee and in the case 
of an equality of votes, the Chairman shall have a 
second or casting vote. 

(4) A select committee may hear expert evidence 
and representatives of special interests affected by the 
measure before them. 

41. All proceedings of a select committee shall 
Proceedings of treated as confidential, and its re- 

select committee commendations shall not be disclos- 

to be treated as 

confidential, ed Until the report has been made 

available for the use of each member or has been pub- 
lished In the local official gazette. 


CHAPTER VIII. 

J.EGISL.ATION. 

42. (1) If a motion for leave to introduce a Bill 

is opposed, the President after per- 
Motion for leave xmttmg, if he thlnks fit, a brief expla- 
= natory statement from the member 
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who moves and from the member who opposes the 
motion may without further debate put the question 
thereon. 

' (2) If such motion be carried, the Secretary shall 
read the title of the Bill, and the Bill shall thereupon 
be deemed to be introduced in Council. 

(a) Motions after introduction. 

43. When a Bill is introduced, or on some sub- 
Motlon after in- Sequent occasioii, the member in 

Production. charge may make one of the follow- 

ing motions In regard to the Bill, namely : — 

{a) that it be taken into consideration by the 
Council either at once or at some future 
day to be then mentioned, or 

(b) that it be referred to a select committee, or 

(c) that it be circulated for the purpose of eli- 

citing opinion thereon : 

Provided that no such motion shall be made un- 
til after copies of the Bill have been made available 
for the use of members, and that any member may. 
object to any such motion being made unless copies 
of the Bill have been so available for seven days be- 
fore the motion is made, and such objection shall pre- 
vail unless the President in exercise of his power to 
suspend this order allows the motion to be made. 

44. (1) On the day on which any such motion is 

made, or on any subsequent day to 
which the discussion is posptoned, 
the principle of the Bill and il:s gene- 
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ral provisions may be discussed, but the details of the 
Bill must not be discussed further than is necessary to 
explain its principle. 

(2) At this stage no amendments to the Bill may 
be moved, but — 

(a) if the member in charge moves that the 

Bill be taken into consideration, any 
member may move as an amendment 
that the Bill be referred to a select com- 
mittee or be circulated for the purpose 
of eliciting opinion thereon before a date 
to be mentioned in the motion, or 

(b) if the member in charge moves that the Bill 

be referred to a select committee, any 
member may move as an amendment 
that the Bill be circulated for the pur- 
pose of eliciting opinion. 

(3) Where a motion that the Bill be circulated 
for the purpose of eliciting opinion is carried in the 
Council and the Bill is circulated in accordance with 
that direction and opinions have been received there- 
on before the date mentioned in the motion, the 
member in charge, if he wishes to proceed with the 
Bill thereafter, must move that the Bill be referred to 
a select committee, unless the President In the exer- 
cise of his power to suspend this order allows a mo- 
tion to be made that the Bill be taken into considera- 
tion. 
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{b ) Reports by Select Committees. 

45. (1) When a Bill has been referred to a Select 

Reports by select Committee, the committee shall 
committee. make a report thereon. 

(2) Reports may be either preliminary or final. 

(3) The select committee shall, in their report, 
state whether or not, in their judgment, the Bill has 
been so altered as to require re-publication, whether 
the publication directed by the rules or by the Coun- 
cil has taken place, and the date on which the pub- 
lication has taken place, or, where publication in 
more than one language is ordered, the date on which 
the publication in each such language has taken 
place. 

(4) If any member of a select committee desires 
to record a rtiinute of dissent on any point, he must 
sign the majority report, stating that he does so sub- 
ject to his dissent, and must at the same time hand in 
his minute. 

(5) Every such minute of dissent must be confin- 
ed to a discussion of matter contained in the report, 
and must be free from personal remarks. 

46. (1) The Secretary shall cause every report 

^ of a select committee to be printed, 
pubilcaUon of "re- and a copy of the report shall be 
made available for the use of each 
member. The report, with the amended Bill, shall 
be published in the local official gazette. 


13b. 
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(2) If any member is unacquainted with English, 
the Secretary shall also, if requested, cause the report 
to be translated for his use into such vernacular lan- 
guage as the President may direct. 

47. (1) Every report by a select committee on 

Presentation of ^ Bill shall be presented to the 
report and proce- Council by the Chairman of the 

dure after presennt- ^ 

ation. Committee. 

(2) In presenting a report the member in charge 
shall, if he makes any remarks, confine himself to a 
brief statement of fact. 

(3) After the presentation of the final report, the 
member in charge may move — 

(0 that the Bill as reported by the select com- 
mittee be taken into consideration, but 
any member may object to its being so 
taken into consideration if a copy of the 
report has not been available for the use 
of members for seven days, and such ob- 
jection shall prevail unless the President 
in exerciseof his power to suspend this 
order allows the report to be taken into 
consideration ; or 

(ii) that the Bill be re-committed either — 

{a) without limitation, or 
{h) with respect to particular clauses or 
amendments only, or 

'■(c) with instructions to the select committee 
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to make some particular or additional 
provision in the Bill. 

(4) If the member in charge moves that the Bill 
be taken into consideration, any member may move 
as an amendment that the Bill be re-committed. 

( c ) Consideration and amendment of Bills. 

48 When a motion has been agreed to by the 
Council that a Bill be taken into con- 
Proposai of sideration, any member may pro- 
pose an amendment of such Bill. 

49. (1) Any member who wishes to move an 

amendment to any Bill under the 
Notice of amend- consideration of the Council shall 

ments. 

send written notice thereof to the 
Secretary so as to reach him at least ten days before 
the first day on which the Bill is to be taken into con- 
sideration by the Council, and shall, together with the 
notice, send a copy of the amendment which he de- 
sires to move. 

(2) The Secretary shall, if time permits, cause 
every notice of a proposed amendment to be printed, 
and a copy shall be made available for the use of each 
member. 

(3) If any member present Is unacquainted with 
English, the Secretary shall also, if requested, and if 
time permits, cause every such notice to be translated 
Into such vernacular language as the President may 
direct. 
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50. Amendments shall ordinarily be considered 
Order of amend- >0 the Order of the clauscs to which 

they respectively relate. 

51. Notwithstanding anything in the foregomg 

e , . . . orders, it shall be in the discretion of 

bubmission o t 

Bin clause by the President, when a motion that a 

Bill be taken into consideration has 
been carried, to submit the Bill, or any part of the 
Bill, to the Council clause by clause. When this pro- 
cedure is adopted, the President shall call each clause 
separately, and, when the amendments relating to it 
have been dealt with, shall put the question ‘'that this 
clause or (as the case may be) this clause as amended,, 
stand part of the Bill.’' 


52. (1) If no amendment be made when a mo- 

tion that a Bill be taken Into consi- 
Passing of Bills. ^Q^ation has been agreed to by the 

Council, the Bill may at once be passed. 


(2) If any amendment be made, any mem- 
ber may object to the passing of the Bill at the 
same meeting; and such objection shall prevail, un- 
less the President, in exercise of his power to suspend 
this order, allows the motion that the Bill be passed 
to be made, 

(3) Where the objection prevails, the Bill shall 
be brought forward again at a future meeting ; and 
may then be passed with or without further amend- 
ment. 
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53. When a Bill is passed by the Council, the 

Secretary shall, if necessary, re-num- 

Formal revision . , 

of Bill and sub- her the clauses, revise and complete 
pJes^ent^^ 1 the marginal notes thereof and make 
iruthentication. such purely formal consequential 

amendments therein as may be required, and a copy 
of the Bill shall be submitted to the President and 
•shall be signed by him. 

54. (1) When a Bill as passed in Council has 

^ been signed by the President, it shall 

Assent to Bill ^ t . / i r-. r 

nnd publication of be Submitted to the Governor tor 

Bill as Act. assent, and if assented to by him, 

the Act shall be submitted to the Government of In- 
dia for the assent of the Governor-General. 

(2) If the Governor-General assents to an Act it 
shall be published, in the local official gazette as an 
Act of the Governor in Council of Fort William in 
Bengal assented to by the Governor-General. 

55. When a Bill which has been passed is retur- 

ned by the Governor to the Council 
Procedure when re-considcration, the - point or 

Bill IS returned by ^ • i • 

Governor for re- points referred for re-consideration 
consideration. shall be put before the Council by 

the President, and shall be discussed and voted upon 
in the same manner as amendments to a Bill. 

56. The member in charge of a Bill may at any 

Withdrawal of Stage of the Bill move that the Bill 
Bill- be withdrawn, and if such motion be 

carried, the Bill shall be withdrawn accordingly. 
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57. Communications on matters connected with 
Communications any Bill before the Council must be 

as to Bills. addressed to the Secretary. 

58. The Secretary shall, if time permits, cause 

such communication to be printed. 
Circulation o f Send a copy to each member, 

communications- ' ^ 

and shall also refer them to the select 
committee sitting on any Bill to which they may re- 
late 


CHAPTER IX. 

Amendment of St.anding Orders. 

59. A motion for leave to amend the standing 
Notice of propo- orders shall be set down for such day 

sal to amend the i -o . i • 

standing orders. as the President may direct. 

60. When the motion is reached, the President 

shall read the draft amendments and 
Procedure. whether the member has the 

leave of the Council. If objection is taken, the Pre- 
sident shall request those members who support the 
motion to rise in their places and if not less than thir- 
ty members rise accordingiy, the President shall inti- 
mate that the member has the leave of the CounciL 
If less than thirty member rise, the President shall in- 
form the member that he has not the leave of the 
Council. ' 

61. When a member has the leave of the Coun- 


Reference to, se- 
lect committee. 


cli to proceed, the draft amend- 
ments shall be referred to a select 
committee of which the President 
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shall be Chairman, and of which the Deputy Presi- 
dent and a Chairman of the Council to be nominated 
by the President shall be members. The remaining, 
members, who shall be seven in number, shall be se- 
lected by the Council by means of the single transfer- 
able vote in accordance with the regulations framed 
In this behalf by the President. 

62. After a draft has been referred to a select 
committee the procedure in regard 
Subsequent pro- Bills similarly committed shall, 
as far as may be, followed with such 
necessary alterations as to the form of the motions 
that may be made as the President may direct. 


CHAPTER X. 

Resolutions. 

63. A member, who wishes to move a resolution. 
Notice of resoiu- shall give twenty-one days’ notice of 
his intention and shall, together with 
the notice, submit a copy of the resolution which he 
wishes to move ; 

Provided that the President with the consent of 
the member of the Government in charge of the De- 
partment concerned may allow a resolution to be en- 
tered on the list of business at shorter notice than 
twenty-one days. 
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64. Subject to the restrictions contained in the 

rules and the provisions of the stand- 
Form and con- Orders, anv member mav move a 

tents or resolution. 

resolution relating to a matter of 
general public interest. 

Provided that no resolution shall be admissible 
which does not comply with the following conditions, 
namely : — 

(a) it shall be clearly arid precisely expressed 

and shall raise a definite issue ; and 

(b) it shall not contain arguments, inferences, 

ironical expressions or defamatory state- 
ments, nor shall it refer to the conduct 
or character of persons except in their 
official or public capacity. 

65. (1) A member In whose name a resolution 
Procedure o n appears on the list of business shall, 

motion to with- 
draw. when called on, either — 

(a) withdraw the resolution, In which case he 

shall confine himself to a mere statement 
to that effect but may make such brief 
statement of his reasons fbr withdrawal 
as he may consider necessary ; or 

(b) move the resolution, in which case he shall 

commence his speech by a formal motion 
in the terms appearing in the list of busi- 
ness. 

(2) If the member when called on is absent, the 
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resolution standing in his name shall be considered to 
have been withdrawn : 

Provided that the President, in his discretion, 
lAray allow another member to move such resolution, 
or may postpone it. 

66. The discussion of a resolution shall be strict- 

ly limited to the subject of the re- 

Limits of discus- . 

sion. solution. 

67. When a resolution is under discussion, any 

member may, subject to all the rules 
Amendments. urders relating to resolutions, 

move an amendment to such resolution. 


Notice of 
amendment. 


68. (1) If a copy of such amendment has not 

been sent to the Secretary seven 
days before the day fixed for the 
discussion of the resolution, any 
member may object to the moving of the amend- 
ment, and such objection shall prevail, unless 
the President, in exercise of his power to suspend this 
order, allows the amendment to be moved. 


(2) The Secretary shall, if time permits, cause 
every amendment to be printed, and send a copy for 
the information of each member. 


CHAPTER XL 
Financial Business. 

69. No discussion of the budget shall take place 

Discussion on which it is oresentcd. 

budget. 
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70. The President shall make regulations gover- 

ning the method of election by sin- 

Method of elec- 
tion of members gle transferable vote of the members 

of the Committee on Public Ac- 

counts referred to in rule 33. 

71, If the Local Government or the Governor 

^ , exercises the power conferred by sec- 

Restoration o f ^ /o\ 

grants by Local tion 72D (2) provisos (fl) and (h) 

Government. Government of India Act, in 

regard to demands refused or reduced by the Coun- 
cil, the Finance Member shall, as soon as may be 
thereafter lay on the table of the Council a state- 
ment showing the action taken by the Local Govern- 
ment, together, in the case of action under section 
72-D (2) proviso (a), with a copy of the certificate 
granted by the Governor, but no motion may be 
made in regard to that action. 


CHAPTER XII. 

Communication between Governor and the 
Council. 

72. Communications from the Council to the 
Communication Govemor shall be made — 

With the Governor. 

(1) by formal address, after motion made and 

"carried in the Council; and 

(2) .through the President. 
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CHAPTER Xni. 

Miscellaneous. 

73. (1) Ihe Secretary shall keep a journal in 

which a short record of the proceed- 

ings of the Council for each day shall 
be fairly entered. 

(2) The journal shall be submitted after each 
meeting to the President for his confirmation and 
signature; and, when so signed, shall be the record 
of the proceedings of the Council. 

74. (1) I'he Secretary shall also cause to be pre- 

pared a full report of the proceed- 
of Qf Council at each of its 

proceedings. ^ 

meetings and publish it as soon as 
practicable. . ' 

(2) He shall send a copy of such report to each 
member of the Council and to the Parmanent Under- 


secretary of State for India. 

Admission o f The admission to the Coun- 

strangers. .cil Chamber of — . 


(1) visitors to the visitors’ gallery ; 

(2) representatives of the Press, to the Press 

gallery ; and 

(3) officials 

during the sittings of Council shall be regulated in ac- 
cordance witn orders made by the President with the 
previous sanction of the Governor. 

76. , The President, whenever he thinks fit, may 
Power to order order the galleries to be cleared. 

withdrawal ' o r • ■ • > • > - • 

strangers. 
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Instructions to the Governor or acting Gov- 
ernor FOR the time being OF THE PRESIDENCY 
OR Province of— 

Whereas by the Government of India Act provi- 
sion has been made for the gradual development of 
self-governing institutions in British India with a 
view to the progressive realisation of responsible gov- 
ernment in that country as an integral part of Our 
Empire, and whereas it is Our will and pleasure 
that in the execution of the office of Governor in 
and over the Presidency (or Province) of — you shall 
further the purposes, of the said Act to the end that 
the institutions and methods of Government there- 
in provided shall be laid upon the best and surest 
foundations, that the people of the said Presidency 
shall acquire such habits of political action and res- 
pect, such conventions as will best and soonest fit 
them for self-government, and that Our authority 
and the authority of Our Governor-General in 
Council shall be duly maintained* 

Now, therefore, We do hereby direct and enfoin 
you and declare Our will and pleasure to be as fol- 
lows : — 

1. You shall do all that lies in your power to 
maintain sj^andards of good administration, to en- 
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courage religious toleration, co-operation, and good- 
will among all classes and creeds, to ensure the pro- 
bity of public finance and the solvency of the Presi- 
dency (or Province) and to promote all measures 
making for the moral, social and industrial welfare 
of the people and tending to fit all classes of the po- 
pulation without distinction to take their due share 
in the public life and government of the country. 

2. You shall bear in mind that it is necessary and 
expedient that those now and hereafter to be en- 
franchised shall appreciate the duties, responsibili- 
ties and advantages which spring from the privilege 
of enfranchisement, that is to say, that those who 
exercise the power henceforward entrusted to them 
of returning representatives to the Legislative Coun- 
cil being enabled to perceive the effects of their 
choice of a representative and that those who are re- 
turned to the Council being enabled to perceive the 
effects of their votes given therein shall come to look 
for the redress of their grievances and the improve.- 
ment of their condition to the working of represen- 
tative institutions. 

3. In as much as certain matters have been re- 
served for the administration according to law of 
the Governor in Council in respect of which the au- 
thority of Our Governor-General in Council shall 
remain unimpaired while certain other matters have 
been transferred to the administration of the Gov- 
ernor acting with a Minister, it will be fos you so to 
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regulate the business of the Government of the Pre- 
sidency (or Province) that so far as may be possible, 
the responsibility for each of these respective classes 
of matters may be kept clear and distinct. 

4. Nevertheless you shall encourage the habit 
of joint deliberation between yourself, your Coun- 
cillors and your Ministers in order that the experi- 
ence of your official advisers may be at the disposal 
of your Ministers and that the knowledge of your 
Ministers as to the wishes of the people may be at 
the disposal of your Councilors. 

5. You shall assist Ministers by all the means in 
your power in the administration of the transferred 
subjects and advise them in regard to their relations 
with the Legislative Council. 

6. In considering a Minister’s advice and decid- 
ing whether or not there is sufficient cause in any 
case to dissent from his opinion you shall have due 
regard to his relations with the Legislative Council 
and to the wishes of the people of the Presidency (or 
Province) as expressed by their representatives 
therein. 

7. But in addition to the general responsibilities 
with which you are, whether by statute or under this 
instrument, charged, We do further hereby specially 
require and charge you — 

(1) to see that whatsoever measures are in your 
. opinion necessary for maintaining safety 
* ^ and tranquillity in all parts of your Pre- 
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sidency, (or Province) and for prevent- 
ing occasions of religious or racial con- 
flict are duly taken and that all orders 
issued by Our Secretary of State, or by 
Our Governor-General in Council on 
Our behalf, to whatever matters relat- 
ing, are duly complied with ; 

(2) to take care that due provision shall be 

made for the advancement and social 
welfare of those classes amongst the 
people committed to your charge who, 
whether on account of the smallness of 
their number, or their lack of education- 
al or material advantages, or from any 
other cause specially rely upon Our 
protection and cannot as yet fully rely 
for their welfare upon joint political 
action, and that such classes shall not 
suffer or have cause to fear neglect or 
oppression ; 

(3) to see that no order of your Government 

and no act of your Legislative Council 
shall be so framed that any of the diverse 
interests of, or arising from, race, reli- 
gion, education, social condition, 
wealth or any other circumstance may 
receive unfair advantage, or may unfair- 
ly be deprived of privileges or advant- 
ages which they have heretofore enjoy- 
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ed, or be excluded from the enjoyment 
of benefits which may hereafter be con- 
ferred on the people at large ; 

(4) to safeguard all members of Our service's 

employed in the said Presidency (or 
Province) in the legitimate exercise of 
their functions, and in the enjoyment of 
all recognised rights and privileges, and 
to see that your Government order all 
things justly and reasonably In their 
regard, and that due obedience is paid 
to all just and reasonable orders and dili- 
gence shown in their execution ; 

(5) to take care that while the people Inhabit- 

ing the said Presidency (or Province) 
shall enjoy all facilities for the develop- 
ment of commercial and industrial un- 
dertakings no monopoly or special pri- 
vilege, which is against the common in- 
terest, shall be established and no unfair 
discrimination shall be made in matters 
-affecting commercial or industrial in- 
terests. 

8. And We do hereby charge you to communi- 
^ cate these Our Instructions to the members of your 
Executive Council and your Ministers and to publish 
the same in your Presidency (or Province) ir^ such 
manner as you may think fit. 
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